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HJPC COMPETENCES

THE HIGH JUDICIAL AND PROSECUTORIAL COUNCIL OF BOSNIA
AND HERZEGOVINA

The High Judicial and Prosecutorial Council of Bosnia and Herzegovina (HJPC) was
established with the Law on the High Judicial and Prosecutorial Council of Bosnia and
Herzegovina' (Law on HJPC) on June 1, 2004, as an autonomous, independent institution of
BiH.

The HJPC Vision is to provide a continued contribution towards the strengthening of the rule
of law in BiH. The HJPC Mission Statement is to ensure equal access to justice and equality
before the law for all citizens by establishing an independent, impartial and professional
judiciary in BiH.

The framework of HIPCs operations is established with the Agreement on the Transfer of
Certain Responsibilities from the Entities with the Establishment of the High Judicial and
Prosecutorial Council of Bosnia and Herzegovina (Agreement), which was signed in March,
2004, by the Entity Prime Ministers and the Minister of Justice of BiH on behalf of the Council
of Ministers of BiH.

The Agreement set the foundation for a single HJPC with responsibilities that refer to the
whole of the judiciary, including prosecutors. The objective of the Agreement and the
establishment of the HJPC was precisely to merge the competences of the entity judiciaries
in order to strengthen the independence of the judiciary and establish a harmonised judicial
system with equal standards of independence, professionalism and efficiency.

The competences of the HIPC have been set in detail with the Law on the HIPC and refer to
all courts and prosecutor’s offices on all levels, including the Brcko District of BiH, along with
certain limitations regarding the Entity Constitutional Courts.

According to Article 17 of the Law on the HJPC, the HJPC has the following competences:

— Decide on the appointment of judicial office holders, with the exception of the
constitutional courts?;

— Determine disciplinary accountability for judicial office holders and pronounce disciplinary
measures;

— Oversee training and advanced training for judicial office holders and pass certain
decisions in this area — determine the minimum scope of mandatory training, approve
annual reports and programs of the judicial and prosecutorial training centres, determine
induction training etc.;

— Provide guidelines/proposals and cooperate with the relevant authorities in the processes
for planning and approving the budgets of the courts and prosecutor’s offices in order to
allow for sufficient and continued financing;

— Participate in the drafting and approval of the Book of Rules on the operations of the
courts and prosecutor’s offices, determine the systematisation of judge and prosecutor
posts in consultation with the relevant authorities, determine the criteria for the

“Official Gazette of BiH, no: 25/04, 93/05, 48/07, 15/08.

Article 17, item 3 prescribes the competences of the Council regarding the Entity Constitutional Courts
whereby the Council has competences for “Making proposals to the relevant authorities in relation to, their
proposal and election of judges to the Constitutional Court of Republika Srpska and their nomination of
judges to the Constitutional Court of the Federation of Bosnia and Herzegovina. When exercising its
competence under this paragraph, the Council shall seek a written opinion of the relevant Constitutional
Court before it makes its proposal®;

N —
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performance evaluation of judges, prosecutors the courts and the prosecutor’s offices,
oversee and advise the courts and prosecutor’s offices in connection with the budgets,
management and governance and initiate training accordingly;

— Lead, coordinate and oversee the use of information technology in the courts and
prosecutor’s offices;

— Provide opinions to draft laws, regulations and on major issues that may influence the
judiciary, initiate procedures for the adoption of laws and other regulations;

— Initiate, oversee and coordinate projects that refer to the management of courts and
prosecutor’'s offices as well as seeking financial resources from local and international
sources;

— Publish codes of ethics for judges and prosecutors;

— Perform other competences (provide opinions to complaints filed by judges and
prosecutors in the event that their rights or independence have been jeopardised, decide
on issues of office incompatibility, approve leave and temporary assignments, maintain
records of judicial office holders and perform other competences pursuant to the law).

Even though it has exclusive competence for the appointment and determination of
disciplinary accountability for judicial office holders, the role of the HJPC in regulating the
judicial system depends on the level of cooperation achieved regarding the various issues
with other relevant institutions. Specifically, in areas that refer to budgets, legislative
initiatives and judicial administration, the HJPC largely shares responsibilities with other
authorities of the government.

Thus for example, the HJPC may initiate the passing of regulations that are of significance
for the judiciary as well as give opinions accordingly, though it has no influence over the
procedure for the formal proposal and adoption of laws. Something similar can also be said
regarding the procedure for the proposal and adoption of court and prosecutor's office
budgets.

In connection with this, the HIPC continues to make an effort towards the establishment of
more intensive cooperation with all relevant institutions, in order to promptly create the
conditions so that the BiH judiciary operates efficiently and provides services in accordance
with European standards.

It is important to stress that, keeping in mind Article 17 of the Law on the HJPC and the principles
based on which the judiciary operates, the HIJPC does not have competences regarding the creation
of criminal policy nor may it reexamine decisions of the courts and prosecutor’s offices or influence
court proceedings in any particular cases.

Throughout 2012, the HJPC held 19 sessions (14 regular, 4 extraordinary and 1 inaugural).
Decisions are made at Council sessions by way of a majority vote of all present voting
members, while a minimum of 11 present members constitutes a quorum.
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HJPC Organisational Chart
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As at December 31, 2012, the HJPC had 79 employees. Four competition procedures were
underway for the filling of four indefinite term posts out of the total of 84 posts which is the
limiting factor regarding HJPC employment according to the document of the framework
budget of the institutions of BiH for 2013 — 2015 which was adopted by the Council of
Ministers. The Book of Rules on Internal Organisation and the Systematisation of Posts in
the HJPC provides for 102 posts of an indefinite term.

Projects aimed at the reform of the judicial system have employed the following number of
project staff as per project:

EU Pre-Accession Assistance Project — Project for Support to the BiH Judiciary — 27

Project for Support to the BiH Judiciary — Strengthening Prosecutorial Capacities in a
Criminal Justice System — 7

Improving Judicial Efficiency Project — 12
Human Resources Management Project in the Judiciary of BiH — 3
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HJPC Budget

The High Judicial and Prosecutorial Council of Bosnia and Herzegovina finances part of its
activities from approved budget funds for BiH institutions, while project activities aimed at the
reform of the judiciary are financed out of donor funds.

Financing HJPC activities

In accordance with the Law on the Budget of the Institutions of Bosnia and Herzegovina and
International Obligations of BiH (“Official Gazette of BiH”, no: 42/12), in 2012 the HJIPC was
approved a budget of 6,631,000 KM of which funds amounting to 2,000,000 KM were
approved for the multiple year capital investments project “Informatisation and Strengthening
the Capacities of the Judicial Institutions in Bosnia and Herzegovina”.

Furthermore, the 2012 budget had a carryover of unspent capital investment from 2011
amounting to 120,100 KM meaning that the total 2012 HJPC budget was 6,751,100 KM.

Table 1: Execution of the budget per item

Budget item A‘B)E:Iog\gid Rebalance EE::ugt?ct)n Index
CURRENT EXPENDITURES
Gross salaries and other compensation 3,123,283 | 3,024,283 | 3,006,138 99%
Employee expenses compensation 435,020 414,020 401,203 97%
Travel expenses 158,630 217,630 199,742 92%
Telephone and postal services 58,176 90,176 87,079 97%
Electricity and utilities services 128,000 98,000 92,264 94%
Procurement of supplies 33,278 38,278 29,732 78%
Transportation and fuel 43,133 58,133 58,133 100%
Leasing 272 272 0 0%
Maintenance 499,000 499,000 496,367 99%
Insurance and payment transactions 3,000 3,000 2,517 84%
Contractual services 72,708 111,708 111,162 100%
. TOTAL CURRENT EXPENDITURES 4,554,500 | 4,554,500 | 4,484,337 98%
CAPITAL EXPENDITURES
Procurement of equipment 1,220,369 | 1,220,369 681,305 56%
CAPITAL GRANTS
Capital grants for other levels of government 976,231 976,231 298,396 31%
Granys CAPITALEXPENDITURES AND 2,196,600 | 2,196,600 | 979,701 |  45%
lll. TOTAL I+ 6,751,100 | 6,751,100 | 5,464,038 81%

The level of budget execution for 2012 for current expenditures amounts to 4,484,337 KM or
98%, with unspent funds amounting to 70,163 KM or 2%.
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The level of budget execution for 2012 for capital expenditures and capital grants amounts to
979,701 KM or 45%. One part of the unspent funds that refers to the multiple-year Project
‘Informatisation and Strengthening the Capacities of Judicial Institutions in Bosnia and
Herzegovina” amounts to 1,210,641 KM will, based on the fulfillment of project activities, be
implemented in the 2013 budget year.

By introducing savings measures and by freezing out any additional employments, the
Ministry of Finance and the Treasury of BiH limited institutions in the establishment of full
staffing capacities in order to carry all activities from within its competences, also limiting
judicial system reforms that were already underway and activities linked to the process of
Accession to the European Union. During the past years the approved budget for operational
expenses has been on 2009 budget execution levels and is insufficient for all of the activities
of the institution which have increased by 30% in 2012 compared to 2009.

Audit

In October, 2012, the Office for the Audit of Institutions of Bosnia and Herzegovina
(hereinafter: AO) performed the preliminary audit for 2012, as at September 30, 2012, based
on samplings from major items for current and capital expenditures, donations received and
public procurements that were carried out thus far.

In connection with the internal controls and budget execution system, the AO gave
recommendations based on which necessary activities were initiated and appropriate
measures undertaken.

The AO will publish the final audit after the completion of the annual financial statement and
the review of comprehensive HJPC operations for 2012.

The AO performed two audits at the HJPC for 2011, as follows:
— The preliminary audit for the period January 1 — October 31, 2011 and
— The final audit for the year that ends December 31, 2011.

In its report the AO gave the following positive Opinion: “In our opinion, the financial
statement of the Council shows correctly and truly, for all major issues, the state of
assets and obligations as at December 31, 2011 and the performance results and
budget execution for the year ending on the aforesaid date, in accordance with the
accepted financial reporting framework. The financial transactions and information
presented in the financial statement were, regarding all major aspects, in harmony
with the appropriate laws and regulations.”

The Audit Report for the HIPC 2011 Financial Statement falls within the category of 30
institutions of Bosnia and Herzegovina that have received a “positive opinion” out of 71
institutions that have been audited.

The House of Peoples of the Parliamentary Assembly of BiH, at its 26 session held on
January 17, 2013 adopted the AO Report for 2011, and publicly commended the
institutions that received a positive opinion, including the HJPC, for “their harmonised
performance in line with current legal regulations and for their conscientious disposal
of budget funds.”

Financing project activities aimed at the reform of the judicial
system from donor funds

Article 15, paragraph 9 of the Law on the High Judicial and Prosecutorial Council of Bosnia
and Herzegovina (“Official Gazette of BiH”, no: 25/04, 93/05, 48/07 & 15/08) stipulates the
following: “The Council may receive donations from international donors to its operational
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budget and for special judicial reform projects outside the operational budget of the Council.
Such funds shall be transferred to a special purpose account with the Central Bank of Bosnia
and Herzegovina. The funds shall be spent upon the order of the Director of the Secretariat
in accordance with regulations for execution of donor funds issued by the Council and in
accordance with the conditions of the grant agreement with the donor.”

In 2012 donor funds were used to finance nine projects targeting judicial reform.
The major donors were the Kingdom of Norway which participated with 53.07% of the total
amount of donor funds i.e. 6,210,563 KM and the European Commission that participated at

22,35% i.e. 2,615,417 KM. Significant funding was also provided by Switzerland, Sweden,
Great Britain, the Kingdom of Spain and the Czech Republic.

All donor funds are executed through the financial management information system (FMIS)
of the Ministry of Finance and the Treasury of BiH with donor sub-accounts opened with the
Central Bank of BiH.

Table 2: Overview of donors and the total available funds for each project in 2012

Total available Project
Source of financing and project title funds in 2012 implementation
(KM) period

1. Donation from the International and Ibero-American Foundation for
Administration and Public Policies (FIIAP)

Support for Judicial Documentation Centre 39,710 October 2006. — ongoing

The donation is aimed at developing the HIPC Judicial Documentation Centre as support for the
judicial community of Bosnia and Herzegovina through the establishment and updating of the single
database of court decisions. The disclosure of current decisions of the highest court6 instances and
the positions taken in the decisions as well as the accompanying lower level decisions that have
been passed in a single case, allows for informing the judicial community in BiH and to a certain
extent allows for the harmonisation of caselaw in certain areas of the law.

2. Donation from the Swiss Agency for Development and Cooperation (SDC)

Support for the judiciary of BiH —
strengthening the role of prosecutors in the 2,018,722 October 2010 — March 2014
criminal justice system
The Project focuses on the performance of prosecutors being a vital link in the judiciary. It looks at the
weaknesses of the prosecutorial system, especially with regards to criminal investigation efficiency.
The general objectives of the Project are:
1. Enhance the capacities of prosecutors and prosecutor’'s offices in order to adjust to
international standards and conduct criminal investigations more efficiently;
2. Strengthen cooperation and coordination between prosecutor's offices and the police
regarding investigations;
3. Professionalise communication policies and information policies of prosecutors and
improve public perception on the role of prosecutors;
4. Strengthen the HJPC in its mandate to oversee and support the prosecutorial system and
make relevant reform processes easier.

3. Donations from the European Union

Support for the BiH judiciary — IPA 2009 1,241,903 December 2010 — September 2012

The Project focuses on providing support for judicial reform in BiH by strengthening the capacities
of judicial institutions, in order to ensure that the services they provide for the citizens of BiH are
efficient and effective.
The general objectives of the Project are:
1. Improve the technical and physical working conditions in the cantonal and district courts in
the field of war crimes processing;
2. The continued computerization of the BiH judiciary and strengthening its management-level
capacities;
3. Reducing the number of unresolved cases in the first instance courts;
4. Improving the working conditions and capacities of court bailiffs.
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4. Donations from the Ministry of Foreign Affairs of the Kingdom of Norway

Support for the BiH judiciary (BHZ-11/0009) 6,210,563 September 2011 — August 2014

The Project represents a continuation to past financial assistance to the HJPC, being the main
element of Norwegian support to the reform of the judiciary in Bosnia and Herzegovina. The
comprehensive objective is to improve the independence and efficiency of the BiH judiciary. The
target groups represent the judicial institutions and ultimately the citizens of BiH, as well.

The general objectives of the Project are:

1. Improve the efficiency of the judiciary of BiH;

2. Support for the BiH judiciary in the more efficient management of human resources with the
introduction of a common, uniform human resources management system (HRMS) founded
on contemporary IT solutions;

3. The continuation of support for the implementation of the National War Crimes Strategy.

5. Donation from the Czech Republic

Review and additional work on exam tasks

aimed at developing a pool of exam tasks 18,223 January 2012 — ongoing

The general objective of the Project is to improve exam procedures of the HJPC for judge and
prosecutor positions in order to contribute to the more objective evaluation of candidates on one
hand and to expedite the selection process on the other. This would improve the independence,
quality and transparency of the appointment procedure.

6. Donations from the Foreign Office of the UK

Improving the system for the implementation

A ) 75,739 October 2011 — July 2012
of witness protection measures

The purpose of the Project is to improve the system for the implementation of witness protection
measures.
The general objectives of the Project are:
1. Develop material for specialised training on the implementation of witness protection
measures;
2. Strengthen capacities of the 19 cantonal/district courts, 18 prosecutor’s offices, selected
court police units, the judicial and prosecutorial training centres and selected NGOs for the
implementation of witness protection measures, especially when processing war crimes.

7. Donations from the Foreign Office of the UK

Strengthening the capacities of judicial

S ; ) 49,005 January 2012 — July 2012
institutions for processing war crimes.

The purpose of the project is to strengthen the capacities of judicial institutions for processing war
crimes.
The general objectives of the Project are:

1. Strengthen the capacities of the cantonal prosecutor’s offices in Bihac, Tuzla and Mostar
and the district prosecutor’s offices in Banja Luka and East Sarajevo for processing war
crimes.

2. Strengthen the capacities and improve the training curricula of the entity judicial and
prosecutorial training centres regarding war crimes.

8. Donations from the European Union

Strengthening the BiH judiciary — IPA 2010 1,373,514 October 2012 — July 2014

The general objective of the Project is to contribute to the more effective, efficient and transparent
administration of justice for the citizens of Bosnia and Herzegovina. Specific objectives:
1. Continued standardization, automation and consolidation of work processes in the courts
and prosecutor’s offices.
2. Improve the efficiency of the judiciary through the strengthening of management structures.

9. Donation from the Swedish International Development Cooperation Agency

Improving Judicial Efficiency Project 675,377 November 2012 — June 2016

The Project has the objective to generally improve the efficiency of all courts, with special attention
to the efficiency of processing civil cases in the first instance courts in BiH. The Project wishes to
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utilise and add to the continued efforts of the HJPC BiH in introducing modern information-
communication technologies in the BiH judiciary.
The general objectives of the Project are:

1. Improve the efficiency of processing non-utilities cases in the first instance courts;

2. Improve the efficiency of processing utilities cases and RTV cases in all courts in BiH;

3. Improve court management;

4. Increase the use of court settlement and mediation;

5. Modernise court buildings.

Regarding projects for which implementation has not been completed in 2012, the unspent
funds will be transferred to 2013 at which time they will be expended in accordance with the
agreements with the donors and the planned timelines for the execution of project activities.

Audits

Most of the donors ask for independent auditor opinions that are submitted either periodically
or together with the final report on the realisation of the project. Independent auditors
performed the following audits of grants in 2012:

— European Commission Grant (IPA 2009 - Support for the BiH judiciary)
— Swiss Grant (Strengthening the roles of prosecutors in the criminal justice system)

The reports of the independent auditors for 2012 confirmed that the projects were
implemented in accordance with the agreements with the donors and that approved funds
were expended in accordance with the foreseen project proposals.

Public Procurements

In 2012, 69 public procurement procedures were initiated covering 104 lots (not accounting
for negotiated procedures ), of which:

— Open procedure method — 40 procedures covering 66 lots;
— Competition procedure method — 18 procedures covering 25 lots and
— Competitive negotiated procedure — 11 procedures covering 13 lots.

Of the total number of initiated procedures, as of December 31, 2012, 44 contracts were
concluded not accounting for direct agreements, with a total value of 2,408,576.70 KM.

A total of 335 bidders had their qualifications verified and bids evaluated.

There were 13 objections received, of which 10 were denied as unfounded. The Office for
Appeals received four appeals, of which two were accepted as founded while two were
denied as unfounded.

Public procurement procedures were carried out in accordance with the application of the
Law on Public Procurements in Bosnia and Herzegovina and other regulations, as well as
the Practical Guide to Contract Procedures for EU External Actions, depending on the
financing source (HJPC budget or donor funds).

The Report of the Office for the Audit of Institutions of Bosnia and Herzegovina for the
preliminary audit for 2012 (covering the period January 1 — September 30, 2012), as well as
the reports for 2010 and 2011, show no violations of current regulations regarding the
implementation of public procurement procedures, the conclusion of contracts and their
implementation, which, in turn, confirms the full commitment that the HJPC has regarding the
continued improvement of internal controls and increasing the quality and efficiency of
performance and the lawful execution of the HJPC budget and donor funds.
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CHAPTER 1
HJPC ACTIVITIES — REALISATION OF KEY PRINCIPLES AS
DETERMINED WITH THE HJPC STRATEGIC PLAN

1.1. Efficiency

The efficiency of the judiciary can be viewed through the results that the judicial system
achieves, which foremost refers to the prompt resolution of court cases as well as the ability
of courts to be current with their caseloads, which is one of the strategic objectives of the
HJPC BiH.

Major achievements:

Visible trend in the reduction of the number of unresolved cases

Of a total of 72 courts, 46 courts were required to draft plans for the resolution of old
cases for 2012 (6 courts less than for 2011);

There were 44 courts that were required to draft plans for the resolution of old cases for
2013 (2 courts less than in 2011);

The number of unresolved non-utilities cases was reduced by 29,373 cases in 2012;

Informatisation of the judiciary

A system was established for the electronic exchange of data between the records of law
enforcement agencies and the prosecutor’s offices;

An agreement was signed which would allow for the establishment of a video
conferencing system — implementation of witness protection measures;

Virtual servers have been set up and are running — estimated savings of up to 60%
compared to before;

Continued implementation of the CMS module for scanning incoming documents —
improved transparency of procedures for case resolution;

Continued procurement and incorporation of necessary ICT equipment — increased
investments compared to 2011;

Increasing the efficiency of the courts

Book of Rules on Orientational Measures for the Performance of Judges, Legal
Associates and Other Employees in the Courts in BiH was adopted;

Harmonisation of the Instructions for Drafting Plans for the Resolution of Old Cases
according to the Initial Filing Date with the Book of Rules;

Legislative initiates taken aimed at increasing the efficiency of the judiciary;

Regional cooperation established with the objective of exchanging experiences for the
improvement of procedure efficiency;

Operating processes have been reorganised in selected first instance courts;
Activities aimed at promoting alternative case resolutions methods;
Improved the system for the service of court writs;
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— Adopted the Book of Rules on Time Measurements for Actions in Cases in the Courts
and Prosecutors Offices in BiH and the Instructions for the application of the Book of
Rules;

— Adopted the Book of Rules on Internal Court Operations — FBiH and BD BiH;

Increasing the efficiency of the prosecutor’s offices

— Book of Rules on Orientational Measures for the Performance of Prosecutors in
Prosecutor’s offices in BiH was adopted;

— A strategic planning and communications project was implemented in 3 pilot prosecutor’s
offices;

— Cooperation was improved between the prosecutor’s offices and the law enforcement
agencies regarding the evidentiary procedures within criminal investigations;

Reconstruction of judicial institution buildings

— The building of the IV primary school that will accommodate the Municipal Court in
Mostar was renovated;

— A new floor was built and the premises of the Judicial Institutions Compound in Sarajevo
were renovated.

1.1.1. Introduction

The HJPC BiH continues to undertake steps towards the resolution of current problems in
the judicial system of Bosnia and Herzegovina.

Regarding non-utilities cases, even though the number of unresolved non-utilities cases was
reduced in 2012, the courts continue to have large numbers of unresolved cases and their
breakdown can be seen in the table below. Table 3 and graph 1 give an overview of the age
breakdown of unresolved cases in the regular courts in BiH based on the year of the initial
filing (column 1l) as on December 31, 2010, (column Ill) as on December 31, 2011 and
(column 1V) as on December 31, 2012, as well as changes in 2012 compared to 2011
(column V) and 2010 (column VI):

Table 3: Age breakdown of cases in the regular courts in BiH based on year of initial
filing as on 31/12/2010, 31/12/2011 & 31/12.2012

Changes - Changes —
No. of No. of No. of 31422012 | 3111212012
unresolved unresolved unresolved
compared compared
cases on cases on cases on o o
31/12/2010 | 31/12/2011. 31/12/2012. 31/12/2011 | 3112/2010
[ Il 1] \Y V=IV-lll VI=IV-I|
2012 211,207 211,207 211,207
2011 227,225 87,915 -139,310 87,915
2010 248,916 104,344 57,139 -47,205 -191,777
2009 104,514 52,062 35,271 -16,791 -69,243
2008 58,064 33,983 21,840 -12,143 -36,224
2007 31,809 19,313 11,535 -7,778 -20,274
2006 17,167 13,733 7,755 -5,978 -9,412
2005 11,108 6,934 4,275 -2,659 -6,833
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2004 9,593 5,916 3,869 -2,047 -5,724
2003 7,069 3,932 2,415 -1,517 -4,654
2002 5,049 3,160 1,711 -1,449 -3,338
2001 3,634 2,275 1,173 -1,102 -2,361
2000 2,525 1,547 792 -755 -1,733
1999 & earlier 5,654 3,243 1,397 -1,846 -4,157
Total 504,902 477,667 448,294 -29,373 -56,608

Graph 1: Number of unresolved cases on 31/12/2010, 31/12/2011 & 31/12/2012 based
on year of initial filing

300,000

250,000

m Number of unresolved cases as at December 31, 2010

200,000 m Number of unresolved cases as at December 31, 2011

Number of unresolved cases as at December 31, 2012

150,000

100,000

50,000

2012 2011 2010 2009 2008 2007 2006 2005 2004 2003 2002 2001 2000 1999
and
earlier

Keeping in mind the importance of promptly resolving cases as they arrive at the court, in
2012, the HJPC BiH continued with its activities aimed at resolving the oldest cases in the
BiH judiciary, and this is described in detail in part 2.1.4.2. Instructions for the Resolution of
Old Cases.

It must be stressed that with the plans for 2012, by carrying out activities in resolving the
oldest cases, the total number of unresolved cases dating back to before the year 2000 was
reduced by 2,524 cases which is around 97% of the total number of cases of this age
category. A reduction in the number of old cases is also visible in the table above.

Thanks to donor funds, in 2012 the HJPC BiH implemented projects where ideas and
activities were primarily aimed at strengthening the efficiency of the judicial system in BiH
which is reflected in the reduction of unresolved cases, improving the physical features and
layout of the court and prosecutor’s office buildings and by reducing the number of old cases.
First of all, we have the Improving Judicial Efficiency Project that is financed by the Kingdom
of Norway and the Swedish International Development Cooperation Agency (SIDA), as well
as the projects “Support for the Judiciary of Bosnia and Herzegovina” — IPA 2009, and
“Strengthening the Judiciary of Bosnia and Herzegovina” — IPA 2010 that are financed by the
Instrument for Pre-Accession Assistance of the European Union.

Activities were initiated within the framework of IPA 2009 and continued with IPA 2010, for
overseeing the resolution of old cases in the courts®. In 2012, the HIPC BiH provided support
to the courts in the drafting of these plans through its Standing Committee for overseeing the
implementation of the Instructions for the drafting of plans for the resolution of old cases and

3 Atits session held on December 1 & 2, 2010, the HJPC adopted the Instructions for the drafting of plans for
the resolution of old cases based on which the courts were required to draft their own plans for the resolution
of old cases which had to cover the oldest cases in the courts.
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for efficiency of the judiciary* and the Judicial Efficiency Unit as well as continuously
supervising the realisation of the plans by the courts. This manner of overseeing the
resolution of old cases was applied for the first time in the BiH judiciary in 2011. In 2012,
thanks to these plans, a total of 73,992 old cases were resolved, which is 4% more than the
previous year.

Activities were continued at improving and implementing the System for Processing Utilities
Cases (SOKOP) in order to achieve greater automation of court procedures for so called
“utilities cases”. Specifically, during the reporting period the use of the system was increased
for processing enforceable utilities cases that were initiated through an enforcement motion
based on an authentic document. Apart from this, activities were also aimed at developing
the system regarding its application for civil utilities cases of small value (SOKOP-Mal
system).

On January 1, 2013, there were 2,112,622 unresolved cases in all of the courts in BiH, which
represents a truly high number for a country with the population of BiH. However, the figure
should be viewed together with other considerations, since the bulk of the cases are so
called “utilities cases” stemming from unpaid water, refuse, heating and TV subscription fees.

Specifically, of the total number of unresolved cases, over two thirds are utilities casers or
more precisely 1,664,328, with 448,294 other types of unresolved cases. This ratio can be
seen in graph no. 2.

Graph 2: Number of unresolved cases as at January 1, 2013 (all cases)

@ Utilities cases and RTV subscriptions m Other cases

The skewed image created by the said number of utilities cases points out the need for
radical changes since no country can afford to use courts and judges as the primary means
for the collection of indisputable debt. The basic problem with these cases is the very
collection that is conditioned by the solvency of the debtor and their movables which could
ultimately be subject to seizure, as well as based on the interest for such property by
potential buyers. Accordingly, the concept of seizure has, by and large, become obsolete due
to diminishing interest for property that has been seized and that represents one of the
primary reasons for the inefficient enforcement of these cases. In connection with this, a
comprehensive change of the system for the collection of debt from utilities services is
required which should be viewed through changes to the way utilities companies conduct
their business and broader social policies, i.e. protecting the interests of those who are
unable to pay for utilities services.

4  The Standing Committee for overseeing the implementation of the Instructions was established on December
16, 2010 as a permanent body of the HJPC in order to supervise the implementation of the Instructions for
the drafting of plans for the resolution of old cases and for the realisation of the Plans for the resolution of old
cases.
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The disproportion of the total number of unresolved cases between “utilities” and other cases
points out the need for radical reform. This is also stressed in the recommendations of the
European Commission within the framework of the Structured Dialogue and which state the
need to “implement a set of measures in order to reduce the huge influx of cases dealing
with unpaid utilities bills such as: moving utilities cases from the courts, the transfer of non-
judicial parts of enforcements to private or public enforcement agencies and the transfer of
non-contested probate cases to public notaries.”™

Within the Improving Judicial Efficiency Project and with the objective of improving the
efficiency of court performance, the HJPC BiH carried out a detailed analysis of work
processes and carefully planned a set of measures for six courts in BiH (municipal courts in
Sarajevo, Mostar, Tuzla and basic courts in Zvornik, Modrica and Prijedor). Apart from the
improvement of work process efficiency and the implementation of measures towards
reorganisation, the performance of these courts was continuously analysed considering the
number, age and breakdown of the unresolved cases.

It must also be stressed that the HJPC BiH has, thanks to donor funds, undertaken activities
aimed at improving the working conditions of court bailiffs. In 2012, the activities were aimed
at training court bailiffs, improving the material conditions for work, as well as at
standardising the conditions based on which a person may become a court bailiff, and were
in the form of draft proposals regarding a curriculum for professional exams for this category
of court employees.

Regarding HJPC BiH'’s participation in giving opinions to draft laws, regulations and other
major issues that may influence the judiciary, as well as initiating procedures for the adoption
of laws, in reference to increasing the efficiency of procedures in 2012, the HJPC BiH had an
active role throughout the process. Major activities dealt with amendments to the laws on
enforcement procedure and the civil procedure code. Proposals sent by the HJPC regarding
amendments to the laws on enforcement procedure were not supported by the legislative
branch of RS, while the proposals that were sent to FBiH were in most parts accepted. As for
HJPC proposals for amendments to the Civil Procedure Code such as stipulating separate
provisions on electronic procedures, they were not accepted by the legislative branch. Also
deserving mentions was HJPC BiH’s contribution regarding the harmonisation of the method
for the delivery of court writs via public postal operators which is explained in detail in part
2.1.5. Improving the system for the delivery of court writs.

In 2012, the HJPC BiH initiated activities aimed at promoting the greater application of
alternative dispute resolution methods — priority court settlement and mediation. These
activities are aimed at the implementation of recommendations from the second meeting of
the Structured Dialogue on Justice between the European Union and Bosnia and
Herzegovina (hereinafter: Structured Dialogue).

In 2012, thanks to donor funds the HJPC BiH continued its activities at improving working
conditions through infrastructural efforts in the courts and prosecutor's offices. The
reconstruction of judicial institutions is explained in detail in part 2.1.15. Reconstruction of
judicial institution buildings in this chapter.

1.1.2. Informatisation of the judiciary

1.1.2.1. Establishment of a system for the electronic exchange of data between
law enforcement agencies and prosecutor’s offices

On the basis of the Agreement on the establishment of a system for the electronic exchange
of data from the records of the law enforcement agencies and the prosecutor’s offices
(hereinafter: Agreement) which along with the HJIPC was also signed by the representatives

5 Recommendation from the second meeting of the Structured Dialogue on Justice held in Sarajevo on
November 10 * 11, 2011.
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of the Ministry of Security of BiH, the State Investigation and Protection Agency, the Border
Police of BiH, the ministries of foreign affairs on all levels, 2012 saw the continuation of the
technical implementation of the system for the electronic exchange of data between law
enforcement and prosecutors office records (hereinafter: System ). The implementation of
the system represents one of the conditions for maintaining a liberal visa regime for Bosnia
and Herzegovina.

This activity was realised by the HJPC BiH thanks to the IPA 2009 program for support to the
judiciary of Bosnia and Herzegovina, in close cooperation with the IPA project for support to
the police reform.

After all of the data that is subject to exchange was entered in the prosecutorial electronic
registers last year, all necessary information equipment was installed and a communication
link was set up between the HIPC BiH and the Directorate for the coordination of law
enforcement agencies, subsequently in 2012, the HJPC BiH put into operation and continued
to develop the web service “Prosecutor’s Office Records”, that allows the police and other
law enforcement agencies to access prosecutorial records that are generally kept in the
Prosecutorial Case Management System (hereinafter: TCMS).

Testing of the System which was carried out by all parties to the Agreement, in 2012 was
conducted in two phases: test data and then data from the records that are covered in the
Agreement.

Upon the completion of testing, the HJPC BiH upgraded the TCMS based on the System
needs as well as preparing user instructions for the prosecutor’s offices in Bosnia and
Herzegovina. This way, the HJPC BiH fulfilled all of the technical preconditions and was
ready for the full application of the System.

Prosecutorial records that will be subject to exchange are:
— Data on initiated investigations,

— Data on investigations not initiated,

— Data on discontinued investigations and

— Data on indictments issued.

This way law enforcement agencies will be able to follow the status of police reports that
have been filed on criminal offences which were delivered to any given prosecutor’s office
and then filed in the TCMS.

The exchange of data between the law enforcement agencies and the prosecutor’s offices
will be two-way, which means that prosecutors from all prosecutor’s offices in Bosnia and
Herzegovina will, in accordance with the regulations of the law enforcement agencies, be
able to review the electronic records under the jurisdiction of the law enforcement agencies.
This way the law enforcement agencies and the prosecutor’s offices will have access to all
relevant information necessary for the performance of good and efficient investigations.

1.1.2.2. Equipping the courts with systems for video conferences to allow
witnesses to testify from a distance and the implementation of witness
protection measures

A 2011 feasibility study on the implementation of the video conferencing system found that
current criminal legislation on all levels in Bosnia and Herzegovina allows for the use of video
conferencing technology during investigations and court trials. The study established that
communication links of the judicial wide area network have sufficient capacity as required in
order to be able to use video conference links in every court.

In 2012, under the Delegation of the European Union, a repeated competition was carried
out for the procurement of a video conferencing system for the Bosnia and Herzegovina
judiciary, considering that the previous competition that was initiated at the beginning of 2011
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had to be cancelled. The competition was successfully completed in December 2012 with the
signing of a contract for the delivery and installation of a video conferencing system between
the Delegation of the European Union and the selected supplier. The completion of the
contract is expected by the end of June 2013.

The HJPC BiH also carried out certain changes to the networks infrastructure in accordance
with the project titled “Redesigning the Judicial Wide Area Network”, developed in 2011.
According to the recommendations of the document, a secondary link was set up for
processing and archiving data (hereinafter: data centre) in Sarajevo, in order to automatically
take over data and video traffic in the event of a breakdown to the primary connection..

The used of the video conferencing system in the judiciary of Bosnia and Herzegovina will
lead to:

— Time savings with reference to witness travel.
— Reduced travel and other expenses for witnesses,

— Increasing productivity since it is possible to hold more meetings, consultations,
negotiations via video conference,

— Better communication and more efficient team work on a range of issues.

The video conferencing system will also be used for witness protection measures in the
cantonal/district courts, where it is not possible to organise separate rooms for protected
witnesses. A protected witness who wishes to testify before such courts will be allowed to
testify via video link and would be located in another cantonal/district court.

1.1.2.3. Optimisation and consolidation of ICT resources in the BiH judiciary

By introducing new functionalities to the judicial system needs have increased regarding
processor power and archiving capacity of the servers in the primary data centre of the HIPC
BiH. The incorporation of new physical servers would lead to increased spacing needs,
power consumption and bigger cooling systems for the data centre.

In order to prevent the trend regarding increased expenses for the maintenance of the
infrastructure of the data centre of the HJPC BiH, in 2011 a server optimisation and
consolidation design was carried out for the judicial information system located at the primary
data centre of the HJPC BiH by applying modern virtualisation technologies.

As part of the IPA 2009 Project for support to the judiciary of Bosnia and Herzegovina, the
Delegation of the European Union procured the required hardware (data archiving systems
as central components to a virtualised and consolidated infrastructure within the primary data
centre of the HJIPC BiH) as well as the virtualisation software. The installation and setup of
the hardware and the software was carried out by the supplier as selected by the Delegation
of the European Union and experts from the Information & Communication Technology
Department of the HJPC BiH Secretariat.

With the implementation of this project, 15 of a total of 35 physical servers that were installed
in the primary data centre of the HJPC BiH were turned off and their function is now
performed by virtual servers which thanks to the virtualisation software are stored in only 2
physical servers. This way we have reduced expenses for electricity and for the cooling
system of the data centre. The estimate regarding savings for space, electricity and
maintenance will amount to 40% of the current expenses.

1.1.2.4. Procurement and installation of necessary ICT equipment

In 2012, significant investments have been noted in the procurement of ICT equipment for
the courts and prosecutor’s offices in Bosnia and Herzegovina compared to 2011, at which
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time due to the fact that the budget of the institutions of Bosnia and Herzegovina was
adopted on the last day of that year there were no funds available for the procurement of ICT
equipment. After the adoption of the budget for 2012, the HJPC BiH had available funds for
multiple-year capital investments from the “Project for the informatisation and strengthening
the capacities of the judicial institutions in Bosnia and Herzegovina”. Funds were also
realised for the procurement of ICT equipment from the IPA project for support for the
judiciary of Bosnia and Herzegovina, the Project for support for the judiciary of Bosnia and
Herzegovina that is financed by the Government of the Kingdom of Norway and the Project
titted “Support for the judiciary in Bosnia and Herzegovina — Strengthening prosecutorial
capacities in the criminal justice system” that is financed by the Swiss Government.

Based on these very reasons, 43 new scanners were procured this year for the
implementation of the CMS module for scanning incoming documents and the System for
managing utilities cases (SOKOP). As part of the implementation of the SOKOP system 70
computers and 45 printers were delivered this year to the courts and prosecutor’s offices to
replace existing obsolete equipment.

The data archiving system of the secondary HJPC BiH data centre in Banja Luka was also
expanded. Some 26 data servers were delivered and installed in the courts and prosecutor’s
offices which will ensure additional memory for archiving audio recordings of court hearings
and investigative actions.

The upgrading of the local computer networks in the courts and prosecutor’s offices began
with the procurement of 80 switches, which will allow for greater speed of data transfer within
the networks.

Some 5 sets of audio equipment were procured to record investigative actions for the
prosecutor’s offices that expressed a need for additional equipment in order to respond to
demands for greater efficiency when conducting their investigations.

Also, 300 additional licences were purchased for antivirus security of the judicial information
system.

An overview of the delivered ICT equipment for the courts and prosecutor’s offices and the
HJPC is presented in Table 4.

Table 4: Equipment delivered to the courts and prosecutor’s offices by 31/12/2012
according to source of funds

2012 Total (2005-2012)

Source of funds Wor_k Servers | Printers Wor_k Servers | Printers

stations stations
European Commission 5 29 2675 168 1036
ICITAP 755 30 695
HJPC Budget 1445 72 340
Kingdom of the Netherlands 85 6 235
Kingdom of Norway 14 2 31
GTZ 270 50
CIDA 10
USAID JSDP 34 3 29
Switzerland 65 31 65 31
Total . 70 29 45| 5339 331 | 2397
(all sources of funding)

The graphic presentation of the number of computers per year points to the fact that the
judiciary of Bosnia and Herzegovina still has a large number of computers that, due to their
age and frequent breakdowns, are unable to meet with the needs of the users of the judicial
information system.
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Graph 3: Number of computers delivered to the courts and prosecutor’s offices per
year
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On the basis of analyses that were carried out by the ICT Department of the HIPC BiH
Secretariat thus far together with the ICT staff of the courts and prosecutor’s offices, it was
determined that around 4,000 computers and other computer equipment (especially
equipment procured between 2004 and 2009) are worn down and do not meet with working
requirements regarding the applications that are being used within the judicial information
system. Graph 2 clearly shows that the average number of computers delivered to the courts
and prosecutor’s offices in 2011 and 2012 is one tenth of the number that were delivered
between 2006 and 2010. Accordingly, the HJPC BiH has initiated the process to replace
obsolete equipment through procurements financed out of IPA 2008 and IPA 2009 projects
for support to the judiciary of Bosnia and Herzegovina, as well as the budget of the High
Judicial and Prosecutorial Council. However, these funds remain insufficient to replace all
necessary hardware and software.

Keeping in mind that fact that only insignificant funds (some 215,000 KM for the procurement
of computer equipment for all judicial institutions in 2011) have been utilised from the
budgets of the courts and prosecutor’s offices for the procurement of ICT equipment, also
that the procurement of equipment from donor funds in future would be less and less, we
believe that this issue deserves significant attention during the upcoming period.

Considering that the operating processes of the courts and prosecutor's offices are
automated to such an extent that their work can no longer be conceived without computers
and other ICT equipment, a coordinated process for planning and securing necessary
funding for capital investments in information-communication technology needs to be
established which would include all of the participants of the HJPC, the courts, the
prosecutor’s offices and the ministries of justice in Bosnia and Herzegovina.

1.1.2.5. Development and implementation of CMS modules for scanning
incoming documents

In 2012, activities were continued on the digitalisation (scanning) of all incoming documents
in order to have court and prosecutors office cases fully in electronic form. These activities
began in 2011 and were financed with IPA 2009 Project funds for support for the judiciary of
Bosnia and Herzegovina. Training on the application of the module was completed for all
courts and prosecutor’s offices including departments outside the seats of the courts and
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prosecutor’s offices. In total 65 institutions use the module for scanning incoming documents
(50 courts and 15 prosecutor’s offices) or 70% of the total number of judicial institutions in
Bosnia and Herzegovina.

The application of the module in the remaining institutions will be possible after expanding
capacities for the archiving of data in the central server which will be realised in February,
2013.

By December 31, 2012, a total of 1,333,454 scanned documents were entered in the
CMS/TCMS.

The application of this module will significantly:
— reduce the need to take cases out of their storage area;
— reduce the possibility of losing documents in casefiles; and

— make it easier for judges and other staff to act on cases; reduce crowds in the reception
areas regarding case reviewing.

The application of this module will, ultimately, reduce the time required to resolve a case.
Also, access to cases through the judicial web portal for attorneys and parties to proceedings
will have greater significance if all documents of a case can be reviewed electronically
without having to visit the court, which is not possible without scanning incoming documents.
This will increase transparency of procedures regarding case resolution in the courts.

1.1.2.6. Electronic processing of utilities cases

As we know, the courts in BiH have large numbers of unresolved cases, of which the so
called “utilities cases” form over two-thirds. These cases differ from others as they generally
do not have any disputable legal or factual issues for the court to preside over. This is
precisely why the HJIPC BiH has initiated a pilot project “System for the processing of utilities
cases” (hereinafter: SOKOP) in order to process utilities cases that have been formed based
on a motion for enforcement on the basis of an authentic document.

The system is designed to process a large number of cases at the same time using semi-
automated steps. The basic objective of the system is to expedite the procedure for the
large-scale processing of utilities cases. Thus the intention is to achieve maximum savings in
human resources that are required for creating, receiving and recording these cases as well
as significant savings on printing and delivering writs and submissions via the postal
services, both by the courts and by the persons who seek enforcement.

Application of the SOKOP system started in 2010 in two pilot courts (Municipal Court Zenica
and Basic Court Doboj) while currently we have 27 courts registered to work in the system.
Throughout 2012, these courts electronically received 54,322 new cases meaning that as on
December 31, 2012, the SOKOP system had a total of 321,767 cases incorporated. Of this
figure, during the reporting period the courts took action (undertook at least one action in the
case) in 81,584 cases. The system created 148,514 writs while the number of writs created
in 2011 was 64,325.

When discussing the total number of unresolved utilities cases, a large percentage of them
are cases before the Municipal Court Sarajevo. In order to find an efficient method for the
resolution of these cases, a system was implemented for Conversion into digital format and
the electronic processing of unresolved utilities cases (KODIFEL) in the court. KODIFEL
incorporated the procedure for scanning and the electronic processing of unresolved utilities
cases. The application of the system lead to the establishment of a totally new Electronic
database, which would for the first time allow for a rational, clear and realistic overview of the
situation regarding utilities cases, as well as expediting work on utilities cases in the court.

Since 2008 when application of the system began, we have seen a reduction of so called
“utilities cases” in the Municipal Court Sarajevo, meaning that by the end of 2012 the total
number of unresolved cases in the court was reduced by 23,636 cases.
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In order to improve the organisation of the work of the courts and allow for easier and quicker
processing of utilities civil cases of a small value, during the reporting period the HIPC BiH
continued the process for the informatisation of the judiciary with the development of the
System for electronically filing and processing small value disputes so called “utilities” cases
in the first instance regular courts in BiH (SOKOP-Mal). The development of the system is
based on existing systems that are implemented in the courts such as CMS and SOKOP.

Considering the fact that on average between 60 — 80% of small value disputes are
concluded through a default judgment, the implementation of this system in the courts will
contribute to the significantly quicker processing of these cases.

The SOKOP system was developed and tested in cooperation with the ICT Department of
the HJPC BiH, and its implementation is expected soon.

1.1.3. The European Commission for the Efficiency of Justice

In September, 2002, the Committee of Ministers in the Council of Europe established the
European Commission of the Efficiency of Justice (CEPEJ) with the task of proposing
concrete solutions applicable in the members States of the Council of Europe in order to:

— promote the implementation of existing guidelines of the Council of Europe regarding the
organisation of the judiciary;

— ensure that public policy regarding the courts takes into consideration the needs of the
users of the judicial system;

— contribute to reducing the influx of cases to the European Court of Human Rights by
offering effective solutions for preventing the violation of Article 6 of the European
Convention on Human Rights and Fundamental Freedoms;

The HJPC BiH has appointed its representatives to CEPEJ, a member and a national
correspondent, who actively participate in the activities of this authority. Also, the Cantonal
Court in Novi Travnik has for some years now participated in activities regarding the CEPEJ
Pilot Court Network.

After the preparation of the report on European judicial systems was finished this year — the 2012
issue, CEPEJ published the document on September 20, 2012. The report was based on
qualitative and quantitative indicators from 2010 on the state of judicial systems of the member
States of the Council of Europe. The HJPC BiH will ensue that a summary of the Report is
translated into one of the official languages of Bosnia and Herzegovina and then made available
to the judicial community, institutions in the Justice Sector and the interested public.

Under the auspices of the Council of Europe and the European Commission the European
Day of Civil Justice is marked yearly in all member States of the Council of Europe. The
central manifestation marking the European Day of Civil Justice in Bosnia and Herzegovina
was held on October 23, 2012 in the Municipal Court in Sarajevo and organised by the Court
and the HJPC BiH.

1.1.4. Measures to increase the efficiency of court performance

1.1.4.1. Orientational measures for monitoring the performance of judges, legal
associates and other employees in the courts in Bosnia and Herzegovina

Bosnia and Herzegovina continues to face problems regarding large numbers of unresolved
cases. It is evident that the courts are making an effort, however the number of unresolved
cases remains significant. This is why, throughout a range of meetings of the Structured
Dialogue a continued recommendations were made for the adoption and application of new
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orientational measures for monitoring cases in the courts. The first recommendation was
adopted at the second meeting of the Structured Dialogue held in November, 2011 and read:
“Pass a new Book of Rules for measuring the performance of judges and legal associates
with the objective of increasing the efficiency of court performance”. In line with this
recommendation, at its session held on January 25, 2012, the HJPC BiH adopted a Book of
Rules on measures for the performance of judges, legal associates and other employees in
the courts in Bosnia and Herzegovina (hereinafter: Book of Rules), which came into effect on
July, 2012 with the day of its publication in the “Official Gazette of BiH” no: 43/12.

The application of the Book of Rules will ensure the common application of rules for
monitoring and valuating performance and results for all judicial office holders and attempt to
establish a transparent system for monitoring the performance of judges aimed at improving
the efficiency of court performance.

The Book of Rules is based on calculating the quota® that judicial office holders achieve
through efficient performance in that effective work is defined as the total number of cases
for a given period.

The European Commission supported the adoption and application of the Book of Rules and
at the meeting of the Structured Dialogue held in July, 2012 in Mostar, they instigated its
application in order to achieve greater efficiency and promptness regarding the performance
of all courts in Bosnia and Herzegovina. Also, the EC called for all court presidents to start
with the application of the Book of Rules without delay and that all judges in Bosnia and
Herzegovina fully adhere with the provisions of the Book of Rules.

Keeping in mind that 2012 is the first year of practical application of the Book of Rules, the courts
were given the option to deliver any suggestions or remarks they had by the end of 2012 for the
HJPC BiH to consider and then if necessary to adopt any amendments to the Book of Rules.

The application of the new framework for the measurement of the performance of judges,
legal associates and other employees in the courts in BiH has already in a few months
shown a number of positive effects regarding the reduction of the number of unresolved
cases and the increase of productivity by judicial office holders.

Developing CMS functionalities to allow for monitoring quota realisation

Seeing as the Book of Rules foresees a new method of measuring performance for judicial
office holders, In order to make it easier for judges, legal associates and court presidents to
monitor the realisation of quotas as set with the Book of Rule with the CMS’ system, a new
CMS module was designed within the IPA 2009 Project for support for the judiciary of BiH.
The following reports have been developed within the module.

— Monthly reports on orientational measures which allow every judge, legal associate, department
head and court president to monitor the realisation of quotas on a monthly level, and

— Annual reports on orientational measures that allow every judge, legal associate,
department head and court president to monitor quota realisation on an annual level.

1.1.4.2. Instructions for the resolution of old unresolved cases

Considering that the problem concerning unresolved cases has been present for a number of
years now, since 2010 the HJPC BiH has been taking specific measures in order to
overcome this problem, with the aim of adhering with human rights as guaranteed with Article

6 According to the Book of Rules, the monthly quota is calculated according to the number of resolved cases
depending on the method of case completion, as well as the type and phase of the case. An annual quota is
reached by multiplying the monthly quotas by 11 (11 months).

7 CMS (Case Management System) is a system for the automated management of cases in the courts which
the HJPC BiH implemented in all courts in BiH.
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6 of the European Convention of Human Rights which stipulates that an individual shall have
the right to a fair trial within a reasonable period of time. One of the first steps of the HIPC
BiH was the adoption of the “Instructions for drafting a plan for the resolution of old cases
according to the initial filing date” (hereinafter: Instructions) in December, 2010. This activity
was realised as part of the activities of the IPA 2009 Project. Since then, the HJPC BiH has
been constantly providing its full support to the courts that are working towards resolving old
unresolved cases with the plan for the resolution of old cases as drafted in accordance with
the Instructions. The basic objective of the Instructions was for all courts in Bosnia and
Herzegovina with a larger number of unresolved old cases to draft uniform plans for the
resolution of old cases whereby the oldest cases of a court would be processed.

In order to ensure the appriopriate application of the Instructions, the HJPC BiH established
a Standing Committee to monitor the implementation of the Instructions for the drafting of
plans for the resolution of old cases and the efficiency of the judiciary (hereinafter: Standing
Committee) and a Judicial Efficiency Unit tasked with supervising the implementation of the
separate plans for the resolution of old cases in the courts in Bosnia and Herzegovina.

As was stated in last year’s Annual Report, in January 2012, the HJPC BiH adopted a Book
of Rules on orientational measures for the performance of judges, legal associates and other
employees in the courts in BiH, which came into effect in June, 2012.

Considering that the Book of Rules defined a new method for measuring the performance of
judges and legal associates, also that the courts would have the opportunity of compiling
plans according to new quotas, there was a need to harmonise the Instructions for drafting
plans for the resolution of old cases with the Book of Rules, all for reasons of more efficient
and simpler application of the Instructions. Accordingly, the Standing Committee, at its
meeting held on December 19, 2012, adopted the draft amendments to the Instructions for
drafting plans for the resolution of old cases that were harmonised with the Book of Rules.
The proposed amendments were adopted at the session of the HIPC BiH held on December
20, 2012. The amended Instructions allowed first instance courts to revise their plans after
six months of application of the plan, if any need to do so presented itself. This activity was
carried out within the IPA 2010 Project.

According to provision 5° of the Instructions for the drafting of plans for the resolution of old
cases in 2012, the obligation to draft a plan was identified for 46 of the 72 courts in Bosnia
and Herzegovina, which was 6 less compared to 2011°. Thanks to the drafting of the plans,
in 2012 these courts resolved 73,992 of the oldest cases. Of the total number of unresolved
cases over 12 years old'®, which there were 4,790 at year-end 2011, in 2012 and by utilising
the plans the courts reduced this figure by 2,545"" cases or by 53%.

It is important to stress that, in accordance with the Instructions, 26 courts in Bosnia and
Herzegovina did not have the requirement to draft plans for the resolution of old cases in
2012, meaning that these courts were, according to the Instructions, considered as being up
to date in the processing of cases.

As part of its activities, the Standing Committee and the Judicial Efficiency Unit continuously
throughout the year monitored the realisation of the plans and adherence to provision 14" of the
Instructions. An analysis of the results achieved regarding all of the plans determined that the
courts in the greatest amount resolved cases that were initiated between 2006 — 2010 (the plans
lead to the resolution of 56,931 cases or 77% of the total number of resolved cases pursuant to
the plans). Since the courts were still left with a certain number of unresolved cases that were
initiated in 1990 and earlier', the courts were asked to provide an explanation as to the reasons

8 Every court that had a three-month level of unresolved old cases per judge for a case category was required
to draft a Plan for the resolution of old cases for such case category.

9 In 2011, 52 courts were required to draft these plans.

10 Initiated in the year 2000 and earlier.

11 Based on the plans, 2,524 cases that were initiated in 2000 and earlier were resolved.

12 The number of old cases that a judge had to resolve during a month had to amount to at least 40% of the
monthly quota or based on an internally agreed quota for the cases that the judge is working on.

13 According to CMS data, as of January 31, 2012, a total of 460 unresolved cases dating back to 1990 and
earlier were recorded.
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for not finishing these cases. Apart from the cases, the courts were also asked to explain the
reasons for not finishing cases that were initiated between 1991 — 1995, in order to resolve the
cases more promptly and improve the timeliness and efficiency of the courts in Bosnia and
Herzegovina regarding the resolution of old cases, and at the same time strengthening public
confidence in the judiciary.

As for the issue of informing the public of the performance of the courts in the realisation of the
plans and increasing transparency, all interested citizens had the possibility to follow the
realisation of the plans of the courts through the HJPC BiH website and the judicial portal which
posted quarterly disclosures with cumulative percentages on the realisation of the plans
throughout 2012. Apart from informing the public on the performance of the courts for processing
old cases, this way the courts were given incentive to improve their efforts regarding these cases.

In order to be as effective as possible in the realisation of the plans in 2013 and to harmonise
the Instructions with the Book of Rules on orientational measures for the performance of
judges, legal associates and other employees in the courts in BiH, certain amendments were
made to the Instructions as part of IPA 2010 Project activities. The basic amendments to the
Instruction were:

— acourt that has a two-month quota level of unresolved cases is not considered as up to date,

— the plans for the resolution of old cases will not include enforcement cases covering
minor offence penalty measures,

— after six months of application of the plan, the first instance courts are given the option to
revise their plans if required,

— court presidents are required to achieve a quota of 25% in work on old cases for basic
case categories, regardless of whether the cases are covered by the plan or not.

The general objective of the amendments to the Instructions was to harmonise them with the
Book of Rules. The timeliness threshold was moved from three month to two month quota
levels so as to establish an equal situation regarding the number of cases that define
whether a court has timeliness issues, in that the number of cases of a three month quota
level based on the old quota corresponds with the number of cases that represent a two
month quota level based on the Book of Rules. Apart from this, keeping in mind that the
resolution of enforcement cases for minor offence penalty measures does not exclusively
depend on the work of the court which is why it is difficult to foresee the time of their
resolution, these case types were taken out of the plans for the resolution of old cases.

Keeping in mind that the Book of Rules valuates the resolution of cases in accordance with
the manner of their completion, the amendments to the Instructions allow first instance courts
to make corrections to their plans after six months if they find that their plan is unrealistic or
too ambitious. Also, the Standing Committee is of the opinion that court presidents need to
be involved more actively in the process for the resolution of old cases and accordingly
amended provision 29 of the Instructions in that the court presidents are required to achieve
a quota of 25% in their work on old cases.

Thanks to the development of the Plans for the resolution of old cases, throughout 2012
seven court had become up-to-date according to the provisions of the Instructions and will
not be required to draft plans for the resolution of old cases for 2013. These courts are:

— Basic Court in Trebinje

— Basic Court in Bijeljina

— Basic Court in Doboj

— Municipal Court in OraSje

— Municipal Court in Kakanj

— Municipal Court in Zavidoviéi &

— Municipal Court in Bosanska Krupa.
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Keeping in mind all of the above, in 2013 in accordance with the Instructions 28 regular
courts did not have an obligation to draft plans for the resolution of old cases, while 44 courts
were required to draft plans for the resolution of old cases for 2013. In December of 2012,
two new courts began operating (Municipal Court in Banovic and the Municipal Court in
Lukavac) for which the Standing Committee deferred actions for determining their timeliness
seeing as the transfer of cases from other courts had not been completed.

Apart from monitoring the percentages achieved with the plans throughout 2012 and the
disclosure of results on the website of the HJPC BiH and judicial portal, the Judicial Efficiency
Unit compiles quarterly analyses of the quotas realised regarding the realisation of old cases for
2012, keeping in mind the provision of Article 14 of the Instructions that reads: “The number of
old cases that a judge is required to resolve in a month shall amount to at least 40% of the
monthly quota or the internally agreed upon quota of cases that the judge processes.”

The annual calculation of the assessment of the realised orientational quota for the
performance of judges, legal associates and court presidents on cases from the plans, was
made based on the total, aforesaid, number of resolved cases according to data on the
number of resolved cases from the plans taken from the CMS system. The results of each
quarterly and annual analysis are presented regularly to the Standing Committee and sent to
the court presidents.

Besides the continued activities on the drafting of the plans, the efforts of the Standing
Committee to urge courts to resolve as great a number of old cases as possible in order for the
courts to resolve their backlogs and reduce the duration of time cases spend in the courts, more
active involvement must be made in the resolution of the cases and the plans and to prioritise the
resolution of the oldest cases in order to achieve greater efficiency of the judiciary of BiH.

Development of CMS functionalities that would allow for monitoring the realisation of
the Plans for the resolution of old cases

In order to make it possible for courts to design and monitor the realisation of the plans for
the resolution of old cases with the CMS, within the IPA 2009 Project, throughout 2011 and
2012 a new CMS module was developed within which many CMS reports were generated.
Activities aimed at continuously analysing existing CMS reports aimed at strengthening the
management skills of the court presidents have lead to the conception and design of new
CMS reports for providing statistical information on case duration. Seeing as the purpose of
the plans was to expedite the resolution of old cases in the courts, the age of a case was
directly linked to the very duration of the case, whether resolved or unresolved. In order for
the court president to have access to information of the duration of all cases, both resolved
and unresolved, at all times the following reports were created for every court:

— statistical reports on the duration of resolved and unresolved cases in the courts for any
given period of time (general) &

— Statistical reports on comparisons between the duration of resolved and unresolved
cases in the courts for any given period of time (general).

The basic objective of these two reports is to show the age of a case as per case type for
resolved and unresolved cases in the courts. Keeping in mind that lengthy case processing by
courts may lead to human rights violations that are ensured with Article 6 of the European
Convention of Human Rights, which proclaim that every person shall have the right to a fair trial
within a reasonable period of time, in itself represents an obvious reason for the said reports.

1.1.4.3. Activities aimed at amendments to legislation

During the reporting period, the HJPC BiH took a whole range of steps aimed at legislative
amendments in order to improve the efficiency of the judiciary. Activities that were carried out
correspond with the objectives and measures that are found in the Justice Sector Reform
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Strategy in Bosnia and Herzegovina for the period 2009 — 2013 as well as in the HIPC BiH
Strategic Plan for the period 2010 — 2013. Also, both strategies strived for fulfillment of the
recommendation of the second meeting of the Structured Dialogue held in November, 2011,
which urges the HJPC BiH to continue with initiatives for increasing the efficiency of the
judiciary through legislative amendments.

HJPC BiH proposals for amendments to the laws on enforcements of the entities and the
Brcko District BiH were sent to the entities for parliamentary procedure while the intention for
the Brcko District BiH is to pass a completely new Law on Enforcement Procedure which
would be harmonised with the entity laws. In June, the National Assembly of Republika
Srpska adopted the Law on Amendments to the Law on Enforcement Procedure, which by
and large does not contain the proposals of the HJPC BiH. The basic change that can be
found in the said Law is the introduction of the possibility of employing a bailiff on a services
contract. The proposal Law on Amendments to the Law on Enforcement Procedure in the
Federation of BiH to a large extent contains the proposals of the HIPC BiH and allows for the
possibility of employing a bailiff on a services contract. Parliamentary procedure for the
adoption of the Law is currently ongoing.

HJPC’s commitment to the maximum utilisation of information technology in the judiciary has
lead to a number of proposals for amendments to the civil procedure codes. Specifically, the
Working Group for drafting guidelines for the development of a system for the electronic filing
and processing of small value disputes, so called “utilities cases” (IPA 2009) drafted a
proposal for amendments to the civil procedure codes that refer to the introduction of
electronic procedures. The HJPC BiH adopted the proposal of the Working Group and in
September, 2012, sent the proposal to the State and entity ministries of justice and to the
Judicial Commission of the Brcko District BiH for consideration and adoption. The proposal
Law allows for automated case processing, a reduction in the scope of activities of the intake
office of the court, which ultimately leads to major improvements in the speed of access to
courts and at the same time the speed of resolution of court cases within civil procedure.
Apart from the above, in December the HJPC BiH gave an opinion also to the draft Civil
Procedure Code before the Court of BiH on the basis of the draft being received from the
Ministry of Justice of BiH for an opinion by the Council in accordance with the legal
competences of the HIPC BiH.

In accordance with the recommendations of the second Structured Dialogue meeting, and
regarding the introduction of a range of measures to reduce the major influx of cases of
unpaid utilities bills through the resolution of “utilities” cases outside the courts, the
Standing Committee made a proposal draft Law on the Collection of Utilities Services which
regulates the general rules and principles of the mutual legal relationship between the
provider and user of utilities services. After consideration of the first Draft at the Council
session in December, it was then sent for additional processing.

In order to harmonise the status of court bailiffs and, at the same time, the enforcement
procedure before the courts in general, the HJIPC BiH put forward an initiative with the entity
ministries of justice for the amendment of the Law on Courts in the Federation of
BiH/Republika Srpska, which would allow for the establishment of a legal basis to pass
regulations’® which would regulate in detail the status, role, terms of employment, terms to be
able to perform the duties of a court bailiff, responsibilities and the conduct of court bailiffs.

Within the framework of the Project “Support for the Judiciary of BiH — Strengthening
Prosecutorial Capacities in a Criminal Justice System” the objective and subjective reasons
have been identified for the inefficiency of investigations for which recommendation have
been given for improvement (“Report on Objective and Subjective Circumstances that

14 The European Commission “recommends the introduction of a range of measures to reduce the large influx
of unpaid utilities cases, such as resolving “utilities” cases outside of the courts, moving the out-of-court
elements of enforcement to private-owned or public agencies for enforcement and the transfer of out-of-court
probate cases to notaries public”.

15 The Book of Rules on the Status, Work, Responsibilities and Field Visit Expenses of Court Bailiffs and the
Book of Rules on the Terms Required to Perform the Duties of a Court Bailiff and a Manager of a Court
Bailiffs Service.
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Influence the Efficiency of Investigations together with Recommendations of Improvements”,
which was compiled by expert Jadranka Lokmi¢-Misira¢a, prosecutor of the Prosecutors
Office of BiH, within the framework of the activities of Component A).

A total of 77 recommendations that comprise the said Report, represent the harmonised
proposals of the prosecutors and authorised officials of all prosecutor’s offices and law
enforcement agencies in BiH..

In accordance with the said recommendations, the project works toward the adoption of
amendments to the CPC and the CC and accordingly undertakes activities on all levels with
the objective of adjusting to international standards and conducting criminal investigations
more efficiently.

1.1.4.4. Regional cooperation on the establishment of a more efficient judiciary

In 2012, the HJPC BiH also focused its activities on the establishment of cooperation
between the countries in the region in order to exchange experiences on improving judicial
efficiency. One of the recommendations of the second meeting of the Structured Dialogue
actually was rather similar, suggesting that regional gatherings be organised to look into
efficiency issues.

The HJPC BiH Standing Committee, in its work plan, incorporated activities targeting the
realisation of this recommendation and concluded that funds need to be found to organised
regional conferences/workshops where the experiences of the countries in the region would
be presented on reducing the number of unresolved cases and the enforcement of
measures. In consultation with the Delegation of the European Union in BiH, the HIPC BiH
decided to organise two separate events on the two topics and applied for technical support
within the TAIEX instrument.

Seeing as the European Commission had approved the application and financing and
supported the implementation of the recommendations of the Structured Dialogue, the HIPC
BiH moved forward regarding the implementation. Thus, on December 13 & 14, 2012, in
Sarajevo a regional conference/workshop was held on the topic “Exchange of experiences
and positive examples of reducing the number of unresolved cases”, while on November 30,
2012, also in Sarajevo, a conference was organised on the topic “Exchange of experiences
on improving the system for the enforcement of measures”. Both conferences had very high
attendances including relevant legal experts from Austria, The Czech Republic, Slovenia,
Croatia, Montenegro, Macedonia as well as local experts and members of the judicial
community.

The conferences resulted in a range of conclusions that were adopted by the participants based on
the significant experiences that were exchanged on achieving judicial efficiency. During the
upcoming period, the HJPC BiH will work towards the realisation of the conclusions within its
jurisdiction.

1.1.4.5. Specific project interventions in certain first instance courts aimed at
increasing their efficiency

The Improving Judicial Efficiency Project (hereinafter: Project), which is aimed at achieving a
general level of efficiency in the performance of the courts in BiH, identified a number of first
instance courts that had particularly highlighted problems with performance. The Project has
the objective of reducing the number of unresolved cases dealing with civil law, considering
that these types of cases are the most common when breaking down the unresolved cases
in the BiH judiciary. The target courts were picked based on the number of unresolved cases,
age breakdown, speed of case resolution, motivation from court presidents to participate in
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the Project, potential for the implementation of changes which would have a major influence
on reducing the number of cases and reconstruction needs of the court building. The Project
included courts from both entities in equal measure:

— Municipal Court in Mostar,
— Municipal Court in Tuzla,

— Municipal Court in Sarajevo,
— Basic Court in Prijedor,

— Basic Court in Zvornik &

— Basic Court in Modrica.

Initial activities in the target courts included the drafting of detailed analyses on the existing
organisation of work processes together with statistical indicators on the number and
breakdown of unresolved cases. Also, two project staff members were employed with fixed
workplaces in the Municipal Court in Mostar and the Municipal Court in Tuzla, as they were
the two courts with the most accented problems. Project interventions fin the two courts
began in April while activities in the basic courts in Prijedor, Zvornik and Modrica were
initiated in December, 2012.

The first measures for the reorganisation of the business processes had the objective of
organising work in the registry rooms of the courts. Based on the analyses made and flaws
that were identified in existing work processes, a number of corrective measures were
implemented in order to be more efficient in case processing and communication between
the registry room and the other departments of a court. Also, a team of consultants was hired
to look into reorganising work processes in the Municipal Court in Mostar. Upon detailed
analyses, and during the period between October and December, 2012, the consultants
delivered a report with proposed measures for implementation in 2013. The findings of the
consultants team for the court will be applied appropriately also in the other target courts of
the Project.

During the period July — December, additional staff was hired in the land registry office of the
Municipal Court in Mostar due to the exceptionally large number of unresolved cases.
Thanks to this activity, the land registry office was brought up to date by the time the
additional staff had finished working.

In accordance with the conclusion from the meeting of the Standing Committee held in
November, 2012, the Judicial Efficiency Unit drafted a report on so called “type-related”
cases in the Municipal Court in Mostar. The objective of these activities is to identify cases
belonging to the same plaintiff and/or defendant with same or like legal grounds, and then
based on that propose measures for greater efficiency in processing such cases. In
cooperation with the member of the Standing Committee and the President of the Cantonal
Court in Mostar, Mr. Mladen Jurisic and the President of the Municipal Court in Mostar, Mr.
Marin, Zadric, the Judicial Efficiency Unit will carry out this activity in 2013. Any solution
identified will be proposed also for the other target courts that have large numbers of type-
related cases.

Apart from this, a lack of judicial and administrative staff has been noted in all target courts
which greatly affects performance. In the last quarter of 2012, the HJPC BiH published a
needs assessment for additional staff in these courts and so, in 2013 certain project funds
will be set aside for this purpose. A needs assessment was also carried out regarding
financing problems that have been identified in these courts and problems for the
procurement of basic office supplies. In accordance with available funds from the Project
budget, the HJPC will look into the possibility of assisting the target courts in this area, as
well.

Particular attention will be given to training for judges and other staff in the target courts.
Accordingly, a training assessment has been made regarding the area of information and
communication technology, primarily CMS. This training, along with management training for
the courts will be implemented in 2013.

Page | 30



High Judicial and Prosecutorial Council of Bosnia and Herzegovina 2012 ANNUAL REPORT

The Judicial Efficiency Unit within the HJPC BiH is constantly monitoring the work of the
courts and providing support for drafting plans for the resolution of old cases as was stated
earlier in the Report.

Court settlement and mediation

In respect of the recommendation of the second meeting of the Structured Dialogue which
refers to the promotion of alternative dispute resolution methods, the HIPC BiH has, through
the Improving Judicial Efficiency Project undertaken a whole range of measures in this field.

Specifically, in cooperation with Norwegian experts in the field of court mediation, a pilot
project was designed titled “Court Settlement” and its implementation was initiated in 2012.
The objective of the pilot project was to promote court settlement as a concept of the Civil
Procedure Code, being more suitable for the quicker and more efficient resolution of
disputes. A certain number of judges and legal associates from the target courts of the
Project who deal with cases within the field of civil law are involved in these activities. The
judges and legal associates go through a specifically designed training system and then in
their day-to day work try to apply the knowledge and experiences they have acquired and try
to achieve as many court settlements as possible. In the second half of 2012, two training
efforts were also implemented in cooperation with the Norwegian experts on the Project and
with renowned experts in the field of mediation. Training efforts are also planned for 2013.
The HJPC BiH continued following the performance of the courts in the pilot project through
the statistical indicators to be found within the CMS system, which are gathered on a monthly
basis.

The HJPC BiH also initiated cooperation with the Association of Mediators in BiH in order to
promote mediation as another alternative to dispute resolution. Since the results that have
been achieved through mediation in BiH are not satisfactory, the HJPC BiH has been
undertaking activities within the Project aimed at getting judges to utilise the procedure more
often. Specifically, by instructing parties on mediation more efficiently, this would have an
effect on the number of cases in the courts. To such end, the HJPC BiH will, in 2013,
implement a “mediation week” in some of the target courts of the Project and bear the
expenses for such procedures out of the Project budget funds.

1.1.4.6. Improving the technical and material conditions for the work of the
court bailiff service

In 2012, the HJPC BiH continued its activities on improving enforcement procedure. Apart
from taking active participation in the process to amend the laws on enforcement procedure
as stated before, the HJPC BiH paid special attention to improving the working conditions for
court bailiffs.

In order to improve the capacities of court bailiffs in BiH, the HJPC BiH established
cooperation with the entity judicial and prosecutorial training centres with reference to
conducting training for court bailiffs. As part of the program for induction training and
professional advancement of the entity judicial and prosecutorial training centres for 2012,
the HJPC BiH provided it support to the realisation of special training programs for this target
group through the Project IPA 2009.

A total of 16 training sessions for court bailiffs were held, i.e. 8 for each of the entity training
centres. The seminars for the court bailiffs were attended by 282 people of which 150 court
bailiffs and 132 judges who preside over enforcement cases, and who have attended the
seminars either once or more.

The “Practicum for court bailiffs” which was developed within the framework of the said
Project in 2011 was used as training material for the court bailiffs. Judges and court bailiffs,
who were also trainers at the seminars, jointly participated in the drafting of the said material.
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Apart from training for court bailiffs, within the framework of the IPA 2009 Project, the HIPC
BiH secured funds for the procurement of 20 motor vehicles for 20 first instance courts in
BiH. Vehicles for court bailiffs were procured for the following courts:

— Municipal Court in Sarajevo,

— Municipal Court in Zenica,

— Municipal Court in Mostar,

— Basic Court in Banja Luka,

— Municipal Court in Visoko,

— Basic Court in Sokolac,

— Municipal Court in Zavidovici,

— Basic Court in Visegrad,

— Municipal Court in Velika Kladusa,
— Basic Court in Vlasenica,

— Basic Court in Trebinje,

— Municipal Court in Cazin,

— Municipal Court in Sanski Most,
— Municipal Court in Konjic,

— Municipal Court in Capljina,

— Municipal Court in Kakanj,

— Basic Court in Zvornik,

— Basic Court in Prijedor,

— Municipal Court in Bugojno &

— Basic Court in Modrica.

The procurement of vehicles for court bailiffs was financed by the European Union through
the Instrument for Pre-Accession Assistance (IPA 2009). This donation greatly helped bailiffs
in improving their efficiency at work by making access to debtors easier even for the farthest
locations. This in turn helps in elevating the reputation of the courts and the whole of the BiH
judiciary, which will in the long-term increase public confidence in the legal system.

Program for the professional exam for court bailiffs

Apart from training for court bailiffs, within the framework of the IPA 2009 Project, the HIPC
BiH undertook activities towards the standardisation of terms and the improvement of
professional qualities that persons who perform the duties of court bailiffs must possess.
These objectives can only be achieved by introducing a common system for hiring services
in the form of a professional exam. The recommendation of the Council of Europe Rec
(2003) 17'°.

In 2012, a working group was established for drafting proposal programs for professional
exams for court bailiffs. The Working Group drafted a proposal Program for Professional
Exams for Court Bailiffs and Heads of Court Bailiff Services for the Entities and the Brcko
District BiH. At its session in December 2012, the HJPC BiH approved the proposal Program
and sent it for further procedure with the entity ministries of justice and the Judicial
Commission of the Brcko District BiH.

16 Adopted by the Committee of Ministers on 9/9/2003 at the 851st meeting of Ministers’ Deputies.
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The adoption of this program by the relevant ministries of justice will greatly contribute
towards the improvement of the performance of court bailiffs and their efficiency.

1.1.5. The advancement of the service of court writs

A significant factor that can affect the speed and efficiency of the court preoceedings is the
possibility to enhance the service of court writs through court couriers as well as through the
public postal operators. On the one hand, it was necessary to improve the possibility of
obtaining accurate information about the parties, on the other hand, court writs are to be
served in accordance with applicable regulations.

In the course of the current year, the HIJPC has taken necessary measures aimed at
advancing the service of courts writs, both through the public postal operators in BiH and
through the courts, as well as those taking part in the process of court writs service.

As it was previously stated, the Instructions for the Transfer and Delivery of Court Writs
Through Public Postal Operators (hereinafter: the Instructions) published in the Official
Gazette of BiH, came into force in March 2012. Thus ended a multi-year activity and efforts
invested by the HJPC BiH, the Agency for Postal Trading of Bosnia and Herzegovin and
public postal operators in BiH (,JP BH POSTA“ d.o.0, Sarajevo, ,Hrvatska posta“ d.o.o
Mostar and ,Poste Srpske” a.d. Banja Luka), as well as other relevant actors regarding the
elimination of a great problem the courts and public postal operators have been dealing with.
Namely, the above Instructions regulate, in the unique and harmonised manner, the service
of writs in the court proceedings throughout Bosnia and Herzegovina by the public postal
operators. It should be pointed out that the rules in the Instructions are fully compliant and
compatible with the provisions relating to the service of court writs in the BiH procedural
laws. The general point of view is that the Instructions initiated a first step towards the final
resolution of the problem relating to the service of court writs.

In order for the public postal operators to be ready to apply the above Instructions, the Agency for
Postal Trading of Bosnia and Herzegovina and the HJPC BiH organised and conducted at the
beginning of July 2012, four trainings for the representatives of public postal operators in
Sarajevo, Banja Luka, Mostar and Vitez. All four trainings have been carried out successfully and
no problems have been noticed thus far in the application of the Instructions.

In the last quarter of the year, the HIPC BiH has undertaken certain activities towards
developing rules and mechanisms for the ellectronic service of court documents to lawyers.
The cooperation is established with the Bar Association of the Federation of BiH and some
lawyers from the BiH Federation regarding optimal modalities and solutions for developing
the aforesaid rules. Ultimately, it is planned to establish a bidirectional electronic
communication among courts and lawyers, provided that certain legal and technical
requirements are fulfilled.

1.1.6. Reporting on court and prosecutor's office performance

In 2012, the HJPC gathered statistical data on the performance of courts and prosecutor’s offices
in the previous year. With reference to the courts, comprehensive data is gathered annually that,
among other things, includes data of the influx'’ of all types of cases, the age breakdown of
unresolved cases, quality of court performance, types of court judgments rendered and statute of
limitations in criminal and minor offense cases. Regarding the prosecutor's offices, data is
regularly gathered on criminal reports, investigations, filed indictments, plea agreements,

17 The case influx is the number of unresolved cases at the beginning of the reporting period, the number of
cases received during the reporting period, the total number of pending cases, the number of resolved cases
in the reporting period and the number of unresolved cases at the end of the reporting period.
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prosecution of juveniles, work on other cases (Kta and Ktn cases) and cases in which statute of
limitation came into effect before an indictment is filed, as well as data on the processing of all
types of crime through all phases of criminal process and case structure. In accordance with
Article 20, item 3 of the Law on HJPC, the Council discloses data on court and prosecutor’s
office performance in the attachments to the annual HJPC reports and in doing so offers insight
into the state of affairs of the courts and prosecutors offices.

In 2012, the HJPC continued its efforts in gathering statistical data for the preparation of
semi-annual reports of court and prosecutor's office performance. In order to prepare the
semi-annual report, required data was gathered from all judicial institutions for monitoring the
realisation of the HJPC policies and objectives.

Aside from the aforesaid regular reporting activities, the HJPC also gathers data and
prepares specific reports in accordance with its internal requirements, on request of other
BiH institutions and international institutions like the European Commission and the Council
of Europe and the UN agencies.

It needs to be said that after successful implementation of the Case Management System in
the courts (CMS) and in the prosecutor’s offices (TCMS), the HIPC decided to take part of
the data on the performance of courts and prosecutor’s offices in 2011 directly from the CMS
database, while for the preparation of semi-annual and annual reports of court and
prosecutor’s office performance for 2011, the comprehensive data is directly taken from the
CMS and TCMS databases. Statistical data gathered this way is considered as official data
and will be presented in all internal and external reports dealing with court performance. All
data on court and prosecutor’s office performance that the Council has at its disposal is
presented in its annual reports and are available to the public at the HIPC internet portal.

1.1.7. Analysis and expansion of the court network in Bosnia and
Herzegovina

Pursuant to the conclusion rendered by the Federation Parliament of Bosnia and
Herzegovina of September 13, 2010, the HJPC BiH and the Federation Ministry of Justice
were tasked to prepare a comprehensive analysis of the current court network in the
Federation of Bosnia and Herzegovina. The HJPC BiH drafted, based on the relevant data, a
comprehensive analysis of the court network in the Federation of BiH, which was then
submitted to the FBiH Parliament on February 16, 2012.

Once the analysis of the court network had been considered by the relevant institutions in the
Federation of Bosnia and Herzegovina, the Parliament of the BiH Federation forwarded into the
parliamentary procedure the Draft Law on Amendments to the Law on Courts of the Federation
of Bosnia and Herzegovina, which foresaw additional network expansion of the municipal courts
and branch offices outside the seat of certain municipal courts. The HJPC analysis has shown
that the existing branch office of the Municipal Court in Gradiska, outside the seat in Srebrenik,
has a minimum case influx required for the establishment of a separate court, while the case
influx relating to the municipalities of Gornji Vakuf, Kljuc, Prozor Rama, Odzak, Novi Travnik and
Vitez does not fulfill criteria for the establishment of a branch office or the case influx is below the
minimum limit for the establishment of branch offices. However, the FBiH Parliament adopted
amendments to the Law on Courts of the Federation of BiH (Official Gazette of the Federation of
BiH, number 7/13) according to which the Municipal Court Srebrenik was established as well as
the branch office in Kljuc of the Municipal Court in Sanski Most, for the rmunicipality of Kljuc, the
branch office of the Municipal Court in Travnik , the branch office in Vitez for the municipality of
Vitez and for the municipality of Busovaca and the branch office in Novi Travnik for the
municipality of Novi Travnik. Also, the branch office of the Municipal Court in Konjic was
established in Prozor-Rama for the municipality of Prozor-Rama.

As regards the court network of Republika Srpska, the National Assembly of Republika
Srpska adopted the new Law on Courts of Republika Srpska (,RS Official Gazette” number
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37/12). The Law provides the establishment of the following nine new basic courts: Lopare,
Srbac, Bosanski Brod, Samac, Kozarska Dubica, Nevesinje, Rogatica, Laktasi and East
Novo Sarajevo, which will start operating once material and other preconditions are met. The
HJPC, in its Opinion of September 8, 2011, expressed the view that, given the aforesaid
criteria, it is not necessary to establish new courts in Republika Srpska.

The HJPC is of the opinion that in the incoming period the primary consideration should be
given to the possibility of expanding the systematisation of judicial office holders in the courts
before the expansion of the court network, which is in accordance with the Structured
Dialogue Recommendation of December 10, 2011, stating that the new courts or
prosecutor's offices should not be established without an adequate needs assessment and
without serious consideration of financial implications and long-term sustainability.

In terms of initiatives of Entity legislative and executive branches of power to establish new
courts and branch offices, the Venice Commission, in its Opinion adopted at the 91° plenar
session held on 15 and 16 June, 2012, pointed to the fragmented judicial and prosecutorial
systems in BiH and difficulties in the functioning of the judiiary in terms of organisation.

In addition, establishment of the new courts or branch offices further complicates the
financing of judicial institutions in Bosnia and Herzegovina due to the lack of budgetary
resources, which is caused by economic crisis.

The HJPC BiH believes that, in terms of the existing criteria, it is not justified to establish new
courts in Bosnia and Herzegovina.

The HJPC BiH finds it necessary to reconsider the existing criteria for the establishment of court
network as developed by the Independent Judicial Commission, as well as to set new criteria for
establishing the court network in Bosnia and Herzegovina based on which a rational network of
first instance and second instance courts would be established in Bosnia and Herzegovina.

1.1.8. Requests for the appointment of reserve judges and requests for a
temporary transfer of a judge to another court

On the basis of Article 48 of the Law on HJPC, the Council may temporarily appoint individuals to
perform the duties of reserve judges in order to provide assistance to courts in reducing their
backlogs or if due to the protracted absence of a judge there is a need for resrve judges in the
relevant court. The HJPC may appoint reserve judges on the request of the court president,
under the condition that the request also has attached proof of the need for the appointment of a
reserve judge as well as that there are funds available for such appointment.

In 2012, the HJPC considered 34 requests submitted by the court presidents for the
extension of 51 reserve judge mandates in order to provide assistance to courts in reducing
their backlogs. After determining whether the legal prerequisites were met with, the HJIPC
successively rendered decisions extending the said mandates.

Apart from the above and after it is determined that legal preconditions under Article 50 of
the Law on HJPC BiH are met, the HJPC also considered and adopted two requests for the
temporary transfer of a judge to another court to assist in reducing backlogs.

1.1.9. Foreseeable deadlines for processing cases in courts and
prosecutor's offices

The HJPC BiH, at its session held on November 28, 2012, adopted the Book of Rules on time
measurements for the performance of courts and prosecutor's offices in Bosnia and Herzegovina
(,Book of Rules®) as well as the Instructions for the application of the Book of Rules.
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The purpose for adopting the Book of Rules was to establish a foreseeable deadline system that
would provide an appropriate length of proceedings in the courts and prosecutor's offices.

Foreseeable deadlines are realistic timeframe for the completion of proceedings in a
particular case and will be determined for every case type and for every court and
prosecutor's office individually. Court will issue written notice on the foreseeable deadline for
the processing of a specific case type to a party who files a claim or upon his/her request.
The prosecutor's office will, at the request of applicants or damaged parties, issue written
notice on foreseeable deadline.

While drafting the Book of Rules, the standards of the European Commission for the
Efficiency of Justice (CEPEJ) have been taken into consideration, which are contained in the
document titled ,SATURN Guideliness for judicial time management®.

The HJPC BiH made a decision on the pilot application of the Book of Rules in judicial
institutions of the Zenica-Doboj Canton, in particular in the Municipal Court Zenica, Cantonal
Court Zenica and in the Cantonal Prosecutor's Office of the Zenica-Doboj Canton from
February 1 to June 30, 2013.

The application of the Book of Rules also means that the CMS/TCMS system will be
supplemented in order to provide possibilities to the courts and prosecutor's offices and the
HJPC in gathering data, drafting reports and analysis on judicial time management for a
certain case type in relation to the optimum deadlines required for their processing, which are
set forth in the Book of Rules.

1.1.10. Book of Rules on the Internal Court Operations

The HJPC BiH adopted a new Book of Rules on the Internal Court Operations (hereinafter
the “Book of Rules®) governing the organisation and internal operations of municipal and
cantonal courts in the Federation of Bosnia and Herzegovina, Basic and Appellate Court of
the Brcko District of BiH and the Supreme Court of the Federation of Bosnia and
Herzegovina. The Book of Rules was published in the ,Official Gazette of Bosnia and
Herzegovina®“, number 66/12.

The activity was launched by the HJPC aimed at harmonising regulations on internal court
operations with changes caused by the process of full implementation of the Case
Management System (CMS) in the courts of Bosnia and Herzegovina.

Also, the HJPC BiH gave its opinion regarding the Draft Book of Rules on the Internal Court
Operations for the courts of Republika Srpska, which, in accordance with Article 55 of the
Law on Courts of Republika Srpska (,Official Gazette of Republika Srpska“ number 37/12),
was submitted by the Ministry of Justice of Republika Srpska.

Therefore, the HIPC suggested, in order to ensure uniform procedure as regards the internal
court operations in regular courts in Bosnia and Herzegovina, to ensure the harmonisation of
the Book of Rules adopted by the Ministry of Justice of Republika Srpska with the Book of
Rules governing internal court operations in regular courts in the Federation of Bosnia and
Herzegovina and the Brcko District of Bosnia and Herzegovina.

1.1.11. Measures for increasing efficiency of prosecutor's office
performance

Within the Project for strengthening prosecutorial capacities, objective and subjective
reasons for the inefficiency of investigation are identified and recommendations for its
improvement are given (Report on objective and subjective circumstances that affect the
effectiveness of investigation and recommendations for its improvement).
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A total of 77 recommendations divided by segments (amendments to criminal legislation,
education, organisation and other recommendations) have been jointly identified by all
prosecutors and law enforcement agencies in BiH; also, continuous steps are being
undertaken to enable criminal investigations in a more efficient manner in order for them to
be closer to meeting international standards. As part of the activity, teh Project operates
towards adopting the amendments to the Criminal and Criminal Procedure Codes at all
levels, as significant prerequisites for a more efficient investigation.

The working meeting of BiH chief prosecutors on the ,Prosecution of organised crime and
corruption® which was held on November 20, 2012 in Sarajevo within the Project titled
~Support for the Judiciary of BiH — Strengthening the Capacities of the Prosecutors Offices
within the Criminal Justice System” of the High Judicial and Prosecutorial Council of BiH,
financed by the Swiss Agency for Development and Cooperation (SDC).

Besides the BiH chief prosecutors, their deputies and prosecutors dealing with organised
crime and corruption, the meeting was also attended by the heads of police agencies and
representatives of international institutions and organsiations in BiH.

The meeting was organised based on the 2012 Progress Report for Boshia and Herzegovina of
the European Commission, which notes lack of progress to confront and adequately counteract
problems of organised crime and corruption. Organising the meeting, the HJPC wanted to, once
again, emphasise that by common action and well coordinated activities of the prosecutor’s offices,
we can readily respond to all forms of organized crime and corruption and significantly change the
content of the Progress Report. The meeting resulted in a common statement regarding the current
situation, but also in the adoption of certain conclusions which implementation will result in more
efficient prosecution of organized crime and corruption and change of public perception when it
comes to the role of the judiciary in combating the type of crime.

1.1.11.1. Orientational quotas for the prosecutors performance

The HJPC BiH adopted the Book of Rules on orientational quota for the performance of
prosecutors in the prosecutor's offices in Bosnia and Herzegovina, which was published in the
,Official Gazette of Bosnia and Herzegovina no. 10/3“, and applied as of January 1, 2013.

It was for the first time to introduce the prosecutor performance measurement and harmonisation
of performance of all prosecutors in BiH since the beginning of the application of new criminal
procedural laws and the new role that prosecutors have in the criminal procedure.

The Book of Rules regulates the records keeping on regular and effective performance of
prosecutors with mandatory adoption of the Backlog Reduction Plan based on the basis of which a
certain percentage of old cases will be within the total number of resolved cases of every prosecutor.

The implementation of the Book of Rules will ensure equal application of rules in relation to
overseeing and evaluating of the performance results for all prosecutors, heads of
departments and sections, deputy chief prosecutors, chief prosecutors at the same levels of
the prosecutor's offices throughout Bosnia and Herzegovina, enabling so a uniform
monitoring system and evaluation of their quantitative performance based on equal criteria.

The application of the Book of Rules aims at providing more efficient performance of
prosecutors in the prosecutor's offices in Bosnia and Herzegovina. Also, the establishment of
rules on achieving the quota will enable determining the required number of prosecutors and
the number of support staff.

1.1.11.2. Strategic planning and communication with prosecutor's offices

Within the ,Support for the Judiciary of BiH Project— Strengthening the Capacities of the
Prosecutors Offices within the Criminal Justice System” financed by the Swiss Agency for

37 | Page



2012 ANNUAL REPORT High Judicial and Prosecutorial Council of Bosnia and Herzegovina

Development and Cooperation (SDC), the activity related to the implementation of strategic
planning and communication in the pilot prosecutor’s offices: the District Prosecutor’s Office
in Banja Luka, the Republic Prosecutor’s Office of Republika Srpska and the Cantonal
Prosecutor's Office in Sarajevo, where a detailed analysis of work processes has been
carried out. The activity is realised in cooperation with the consultancy company Lucid Linx
directly engaged by the Swiss Agency for Development and Cooperation in BiH (SDC).

The activity objective is to increase management capacities and capability of chief
prosecutors and secretaries of the prosecutor's offices, but also to upgrade the existing work
processes established on a thorough and current assessment of all needs of the prosecutor's
offices, as the current plans and projections often rely on information, which do not reflect the
actual situation.

The result is a document-strategic plan for each of the prosecutor's offices, which includes
strategic programs with defined strategic objectives and indicators, which would, ultimately,
enhance and facilitate the work of managers of the prosecutor's offices.

The above activity is included in the Action Plan for the implementation of the Justice Sector
Reform Strategy in Bosnia and Herzegovina for the period 2008 to 2012 within pillar 1,
Judiciary-strategic area, 1.2: Efficiency under strategic program no. 1.2.6, where continuous
enhancement of training is foreseen for the management area, that is, for the managerial
personnel in the judicial institutions of BiH.

1.1.11.3. Report review of the Case Management System in the prosecutor's
offices (TCMS)

The ,Support for the Judiciary of BiH Project — Strengthening the Capacities of the
Prosecutors Offices within the Criminal Justice System” analysed, in cooperation with the
group for project education IPA 2010, all reports in the TCMS in order to adapt them to the
real and strategic needs of the prosecutor's offices.

A total of 97 personal, managerial and statistial reports are encompassed by the analysis
and recommendations are given to improve and simplify them. The next step will be the
development of a Manual for the use of reports in the TCMS that will, in addition to the data
that can be obtained on the basis of each report, contain a detailed explanation for each
individual report.

1.1.11.4. Cooperation of authorised officials and prosecutors

The B Component Working Group for the development of agreed guidelines, operational
manuals and police forms of the ,Support for the Judiciary of BiH Project — Strengthening the
Capacities of the Prosecutors Offices within the Criminal Justice System”, composed of the
representatives of the prosecutors's offices and the police at all levels and of all jurisdictions,
drafted the new Guidelines on cooperation of police officers and prosecutors in conducting
actions aimed at obtaining evidence during investigation, which will be adopted and
implemented in the course of 2013, that will further enhance the cooperation between the
prosecutor's offices and police agencies in actions aimed at obtaining evidence during
criminal investigations.

Particular attention of the Project for strengthening prosecutorial capacities is paid to the
cooperation of the prosecutor's offices and police agencies at operational level, that is also
improved through the establishment of special cooperation forums. A good example of
establishing better cooperation at local level is a Protocol on cooperation of the Cantonal
Prosecutor's Office of the Tuzla Canton and the Ministry of Interior of the Tuzla Canton -
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Police Administration of the Tuzla Canton. The activity will continue in other cantons and
districts in Bosnia and Herzegovina.

Some regular working meetings of the police agencies and prosecutor's offices of Bosnia
and Herzegovina at the strategic level, are being prepared, where issues regarding further
enhancement of the information exchange system, establishment of special expert teams,
joint training and other relevant topics will be discussed.

Continuation of the existing forums and establishment of new forums for operational
cooperaton as well as initial meetings of strategic forum, conditions will be created for the
introduction and institutionalisation of additional communication channels, which will lead to
the improvement of the existing cooperation and coordination mechanisms among 20
prosecutor's offices in BiH and the law enforcement agencies of all levels and jurisdictions.

1.1.12. Reconstruction of buildings that house judicial institutions

1.1.12.1. Introduction

In 2012, as in the previous years, the HJPC BiH undertook several activities related to the
infrastructure improvement of the working conditions in judicial institutions, as one of the
current problems in the judiciary of Bosnia and Herzegovina.

The reconstruction of judicial buildings, as one of the strategic programs, was listed in the
2003-2009 Justice Sector Reform Strategy (JSRS) and in the Strategic Plan of the HIPC BiH
for the period from 2010 to 2013.

A large number of existing buildings that host judicial institutions were built according to the
standards which do not satisfy the current organisation and needs of the courts. It is
undisputable fact that ther has been no significant investments in their reconstruction for years.

Insufficient number of courtrooms is a major problem. Most courts have only one courtroom,
regardless of the number of judges. Therefore, the judges are forced to carry out trials in
their small offices. Also, most of the courts in Bosnia and Herzegovina do not meet basic
standards in terms of safety of judges, courtrooms functionality, witness protection,
appropriate rooms for lawyers and their clients, access for the disabled, registry and archive.

1.1.12.2. Activities and results achieved in 2012

Reconstruction of the IV Primary School building that will host the Municipal Court in
Mostar

The major problem in the existing building of the Municipal Court in Mostar is the lack of
adequate space for offices, courtrooms, registry, archive and offices for judges. For the
reason, it was impossible to organise the court in order to be completely functional. Due to
the impossibilty of extending the building of the Municipal Court in Mostar, the HJPC BiH
addressed the Ministry of Justice, Administration and Local Self-Government of the
Herzegovina-Neretva Canton (hereinafter: HNC) in April 2011 with a request to provide an
adequate space for the accomodation and work of the Municipal Court in Mostar. The HNC
Government suggested to reconstruct the existing war-damaged building of the IV Primary
School in Mostar, which is owned by the City of Mostar, and hand it over to the Court.

The financing of the project is defined by the Memorandum of Understanding signed among
the Government of the Kingdom of Norway, the HJPC BiH, the government of the HNC, the
City of Mostar and the municipal Court in Mostar, in July 2011.
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In order to implement the project of the reconstruction of the IV Primary School in Mostar for
the needs of the Municipal Court in Mostar, the HJIPC BiH has secured a total of KM 65,000
for the development of the project documentation from the Kingdom of Norway. Project
documentation was completed and reviewed in July 2012. Envisaged works, defined by the
project documentation, in addition to providing adequate space of 1,800 sq.m., will create
better conditions for the operation of the Municipal Court in Mostar and higher standards of
the building, but will also ensure, in technical terms, more favorable working conditions.

The reconstruction of the Court will provide the following:

— Modern and equipped large courtrooms so that the trials will no longer be held in the
offices of judges as it is the case currently;

— Functional offices for the work of judges, legal associates and administrative staff;

— One functional, centralised registry on the ground floor, that will enable the court access
to the parties and all IT services in one place;

— Functional archive in the basement with an internal and easy access to the registry on
the ground floor;

— New fire protection system and a security system for courts;
— Detention facilities and rooms for officers of the court police and
— Access for the disabled.

In December 2012, the HJPC BiH finalised the public procurement procedure for works and
supervision over the reconstruction of the IV Primary School in Mostar. The value of the
contract for the reconstruction works amounts to KM 3,155,952,06. Of the total contract
value, the obligation of the HNC government amounts to KM 1,000,000,00, while the
obligation of the government of the Kingdom of Norway amounts to KM 2,155,952,07. The
works are envisaged to start in February 2013 and will last 12 months.

Picture 1: Building of the IV Primary School in Mostar designed for the Municipal Court in Mostar

Construction of a new floor and reconstruction of premises in the BiH Judicial
Complex

Following the completion of the public procurement procedure for the selection of contractors
and obtained construction and works permits, the construction of a new floor and
reconstruction of premises within the BiH Judicial Complex started in December 2011 and
completed in June 2012.
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The construction of new premises of the HJPC BiH and the Court of BiH amounting to KM
2,790,000,00 was funded by the Government of the Kingdom of Norway, which has been
generously supporting the judiciary of Bosnia and Herzegovina since 1998.

~
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Pictures 2 and 3: Execution of works

After the reconstruction, the HJPC BiH got additional 820 sq.m, or 10 modern, equipped and
air-conditioned offices, two multi-media conference rooms with the latest audio-visual
equipment, a contemporary registry, a spacious and a representative lobby and an elevator
for the disabled. The total value of construction works carried out in a so-called block 104,
that hosts the HJPC, amounted to a total of KM 992,000.00.

Picture 4: Multi-media conference room in the HIPC BiH

The opening ceremony of the newly built premises of the HIPC BiH and the Court of BiH
took place on July 12, 2012 in the Judicial Complex of Bosnia and Herzegovina.
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Picture 5: Opening ceremony of the newly built premises of the HIPC BiH and the Court of BiH

Reconstruction and procurement of court equipment

In accordance with the standards for the implementation of witness protection measures in
the courts of BiH, adopted by the HJPC in 2010, necessary technical documentation was
made, that is, architectural drawings with conceptual designs and technical specifications of
audio and video equipment used in cases of application of witness protection measures in
hearings from separate premises and over a video-conference link as a support to the court
proceedings in the BiH judiciary.

With the European Union’s financial support, at the end of 2012, all conditions were met as
to the successful implementation of components of the "Support to the BiH judiciary - IPA
2009" Project relating to the strengthening of technical and physical capacities of judicial
institutions and creating conditions to improve the performance quality of the courts and
prosecutor’s offices, as well as achieving a greater level of efficiency in their work.

Specifically, the repeated tender for the selection of companies that will carry out the
reconstruction works and the furnishing of the courts covered by the Project, was
successfully carried out and completed at the end of 2012, by signing the contract between
the European Union and the selected contractor .

The implementation of activities under the first Project component will create the appropriate
physical and technical conditions in the 10 cantonal / district courts, as well as in the Basic
Court of Brcko District, for the application of witnesses protection measures in the war crimes
cases. This includes the reconstruction of the courtrooms, and a room for protected
witnesses and the furnishing of courts with suitable equipment and techniques necessary for
the implementation of technical measures for the protection of witnesses. Activities under the
component began in January 2013.

The cooperation of judicial institutions and courts in which the reconstruction will be carried
out, has contributed significantly to the successful Project implementation, under the
coordination of the High Judicial and Prosecutorial Council of Bosnia and Herzegovina. The

implementation of all project activities are expected during 2013.

Reconstruction and procurement of prosecutor's office equipment

Within the "Support to the BiH judiciary - Strengthening the Capacities of the Prosecutors
Offices within the Criminal Justice System” Project, all 20 prosecutors in BiH have been
upgraded in terms of equipment and infrastructure (the procurement of: computers,
scanners, printers, 9 vehicles, equipment for audio-video recording and construction
interventions), thus creating better conditions for the performance of 314 prosecutors in BiH.
Total funds were spent in the amount of KM 423,205.
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Assessment of the existing buildings and future needs of the courts and prosecutors'
offices in Bosnia and Herzegovina for physical and spatial planning.

It should be noted that in 2005, the HJPC made an assessment of the current state of the
court buildings in the Federation of Bosnia and Herzegovina and Republika Srpska, including
the assessment of costs required for their reconstruction. The information was of great help
to the local authorities and international donors in making decisions regarding the best way
of allocating the funds for the reconstruction and maintenance of the court buildings.

However, the assessment carried out in 2005 did not give a full and clear picture of the
existing situation of the buildings, especially having in mind the needs of the relevant judicial
institutions in terms of providing necessary infrastructure requirements for the effective
prosecution of war crimes.

Therefore, it was necessary to obtain the latest information about the condition of the court
and prosecutors' office buildings in order for the ministries of justice at all levels, the Judicial
Commission of the Brcko District of BiH and the HJPC BiH to draw up a joint funding strategy
for the reconstruction projects.

In order to establish a comprehensive and updated database on the current condition of the
of the court and prosecutors' office buildings throughout BiH, the HJPC has prepared a
questionnaire with basic questions relating to internal and external physical condition of the
buildings, installations and other functionalities, which is distributed to all courts and
prosecutor’s offices in BiH. Based on the responses to the questionnaires and data collected
by the courts and prosecutor’s offices a study has been developed on the assessment of the
current situation, on the basis of which the proposal of the future reconstruction-related costs
will be made for each building separately.

1.2. Quality

Providing resources and practical tools to the judicial office holders that will help them in their
daily work is a prerequisite for improving the quality of justice. In that regard, the publication
of reliable legal information in one place, especially applicable regulations, selected court
decisions, as well as professional publications, significantly contributes to the case
processing.

Ensuring adequate training of the judicial staff, especially in terms of human rights legislation
and issues related to the implementation of the Stabilisation and Association Agreement, is
one of the mechanisms through which the EU supports the implementation of the European
perspective for the Western Balkans. Improving the education of judicial office holders is
envisaged by the HJPC’s strategic plan (strategic objective 7) and by the Justice Sector
Reform Strategy (strategic program 1.2.6).

In addition, the training of judges and prosecutors has emerged as an important element of
the protection of the independence as well as the quality and efficiency of the judiciary in a
number of international documents.'® Training of judges and prosecutors, as well as persons
wishing to engage in this profession is a field of activity of the HJPC, which implies a high
level of cooperation with the Entity Judicial and Prosecutorial Training Centers and the
Judicial Commission of the Brcko District of BiH. During 2012, in addition to its regular
activities and in accordance with its competence in the field of judicial training in BiH, the
HJPC focused on the definition of a strategic action framework for the next four-year period.
Also, certain project activities were carried out aimed at improving the work of the judiciary

18 Magna Carta of Judges, Consultative Council of European Judges (CCJE), Strasbsbourg, 17 November 2010.
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and of the institutions involved in the initial training and professional development of judicial
personnel.

This chapter includes the linking of courts and prosecutor's offices to the Internet, and
adequate ICT support as a sort of promotion of justice.

1.2.1. Improving functionalities and content of the web site of the Judicial
Documentation Center

Easy access to legal materials and sources of legal knowledge, according to the European
Commission for the Efficiency of Justice (CEPEJ), is an indicator of the performance quality of
the courts and the judiciary as a whole. In this regard, the CEPEJ emphasizes that the courts are
institutions in which the most important is to have information, which is why it is necessary for
every judicial system to develop a strategy/policy that promotes the exchange of knowledge
among judges, prosecutors and judicial staff. The HJPC, in the reform process, opted to
continuous sharing of knowledge and information within the judicial community, including
information on the case law. Reliability of information is ensured by their takingover from official
sources, and most often from the authors and through the cooperation with judicial institutions.
The contribution of the HJPC in the process has been recognized in the Opinion of the Venice
Commission (European Commission for Democracy through Law) regarding the legal security
and independence of the judiciary in Bosnia and Herzegovina. The Opinion points out the
importance of the access to legal instruments and caselaw, especially in a country with high level

of decentralization of the judiciary such as Bosnia and Herzegovina.

Following the example of many European judicial systems to ensure access to information by
using information and communication technologies in accordance with the Opinion of the
Consultative Council of European Judges (CCJE) on justice and information technologies, or
via the website www.pravosudje.ba / Judicial Documentation Center (hereinafter the: JDC).
The website recorded by the end of 2012, approximately 225,000 visitors from 64 countries
and over 700,000 pages with different content have been viewed.

Around 1,000 legal information with over 2,000 supporting documents are available on this
website. The information includes legal interpretations of the supreme court departments,
court bulletins, model of judicial and prosecutorial documents, links for further study of the
case law of national and international courts, educational materials, publications, news about
current events in the judiciary and the like. As a result of regular monitoring of the state and
entity legislative bodies and the Parliamentary Assembly of the Brcko District of Bosnia and
Herzegovina, around 600 laws with 1500 supporting amendments, including some laws that
were adopted before 1992. Also, the site provides information from the sessions of the
Constitutional Court, a review of the Court’s decisions on the merits, as well as information
about the decisions of the European Court of Human Rights in cases against Bosnia and
Herzegovina.

Thanks to the Council of Europe Office Sarajevo, the translation of selected decisions of the
European Court of Human Rights are available on the site, as well as of other publications
related to the implementation of the European Convention for the Protection of Human
Rights and Fundamental Freedoms. Since December, the "Case Matrix" application has
been available, which is developed within the International Criminal Court Project. The library
of over 7,000 pages of translated legal documents in the field of international criminal law,
including relevant legislation, case law and legal commentaries is available through the
application. Also, thanks to the cooperation with the German Foundation for International
Legal Cooperation (IRZ Foundation) regular legal publications of the Foundation and other
documents are available.

During 2012, the functionality of the JDC website was enhanced in a way to enable an easy
content search. All the information, with the exception of the laws of the entities and the
Brcko District of BiH are available to the public without any restriction.
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1.2.2. Harmonisation of caselaw, equality of citizens before the law and
application of criminal codes in the cases of war crimes

Pursuant to the recommendation of the third Structured Dialogue meeting held on July 5 and
6, 2012, the Council was asked to " investigate and recommend possible versions of the
institutional format for regular consultations between the highest judicial authorities on the
harmonisation of caselaw," the President of the Council. held a meeting on September 11,
2012, with the presidents of the Court of BiH, the Entity Supreme Courts and the Appellate
Court of the Brcko District of BiH.™

The meeting was preceded by a series of activities that the HJPC conducted in order to
implement the relevant recommendations of the first and second meetings of the Structured
Dialogue.

The HJPC, prior to the third meeting of the Structured Dalogue, organised an international
conference regarding the harmonisation of caselaw with respect to the war crimes
prosecution in BiH and the region, with the participation of national and international experts.

Also, in order to harmonise court practice in the war crime cases, the Supervisory Board held
a meeting on 9 March and 17 April, 2012 in Sarajevo and on 16 December, 2012 in Banja
Luka, with the President of the Court of BiH, the presidents of the supreme courts of the
entities, the President of the Appellate Court of the Brcko District of BiH and judges dealing
with war crimes cases in the Appellate Division of the Court of BiH, the supreme courts of the
Entities and the Appellate Court of the Brcko District of BiH. It was concluded at the meetings
that a noticeable improvement in the convergence of views on the issue was achieved and
suggested that the presidents of the aforesaid courts should continue with the activities on
harmonisation of caselaw in the cases of war crimes and should inform the Supervisory
Board accordingly. Participants of the meeting also agreed that the courts can not impose
which law will be applied; that will be decided exclusively by judges.

Meeting held on 11 September 2012

At the aforesaid meeting with the presidents and some judges of the Court of BiH, the
supreme courts of the entities and the Appellate Court of the Brcko District of BiH, highly
professional and tolerant dialogue was conducted without exclusive opinions. Generally,
based on the presented views, it can be stated that all participants in the discussions
confirmed the need for consistency in practice, and above all, the need for harmonisation of
substantive and procedural laws between the entities and the Brcko District, in order to
ensure the equality of citizens before the law.

Also, a possible formalisation of the whole process has been considered through establishing
a specific body or through holding joint sessions of the court departments, and through
legislative amendments or amendments of by-laws in order to establish a formal practice of
the caselaw harmonisation, etc.

As a suggestion of possible legislative changes, some ideas on amendments to the Law on
Courts are highlighted, as well as amendments to the Book of Rules on the Internal Court
Operations, all in the direction of defining the institutional format of joint sessions of the court
departments or a new body, in accordance with the recommendation and the opinion of the
Venice Commission.

The updating of the HJPC's Judicial Documentation Centre, which court decisions database
represents a central forum for informing judicial community on the case law, is highlighted
as a prominent issue. Therefore, a need for more efficient and quality contribution of courts,
as a final instance in the area, is also emphasised.

19 In addititon to the court presidents, the meeting was attended by Hilmo Vucinic, (Court of BiH Judge), Milan
Pavlic (FBiH Supreme Court Judge), Dragana Tesic (BD BiH Appellate Court Judge) and the Chief of the
Cabinet of the HIPC Presidency.
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Finally, it was concluded that the law harmonisation issue should be proposed for one of the
future discussions of the Structured Dialogue. Also, an idea to invite all relevant justice
ministers for institutional inclusion in this very important debate, was accepted.

1.2.3. Dissemination of public information on the current caselaw in
cooperation with the supreme courts, the Court of Bosnia and
Herzegovina and the Appellate Court of the Brcko District of BiH

The HJPC BiH has recognised the importance of informing the public on the rendered court
decisions and recommended to the highest court instances to publish their final decisions on
their web sites according to the Court Decisions Disclosure Policy in BiH, respecting the
opinion of the Personal Data Protection Agency of BiH. Disclosure of court decisions without
personal data of the parties to the proceedings caused a public outrage, due to which, the
HJPC BiH decided in December 2012, to further examine European standards in the area
and accordingly issue appropriate recommendations in 2013.

Also, in cooperation with the highest instances in the country, the HIPC BiH continuously
collects and publishes selected court decisions in a single court decisions database of the
JDC. The database is accessible to judges, prosecutors and legal associates in the courts
and prosecutor’s offices, while as of November 2012 to the lawyers based in Bosnia and
Herzegovina, with an annual fee. The database contained around 9 000 documents at the
end of 2012, that, according to the European Commission 2012 Progress Report for Bosnia
and Herzegovina, is “quite a large number of court decisions”.

The database does not focus on the caselaw of a single court, but represents the views of all
courts in Bosnia and Herzegovina, with emphasis on the highest instance courts, as its
comparative advantage over other compilations of the caselaw. Also, it provides an overview
of all decisions rendered in a case, startzing from the decision rendered in the first instance
proceeding up to eventual decision of the Constitutional Court of BiH, that makes it easier for
the user to fully analyse a legal or factual situation and argumentation preceding a specific
legal view. The functionality provides an advantage over the databases of the type in the
region and wider. The HJPC BiH in cooperation with the Entity Judicial and Prosecutorial
Training Centers promotes the use of all listed contents, adjusting all future plans to the
requests of the users, thus ensuring the updated information for judicial community.

Informing judicial community about the court decisions of highest instance is very important
due to the fact that the knowledge of the current legal views is one of the prerequisites for
ensuring consistency and stability of the caselaw. In support of the aforesaid is the Opinion
of the Venice Commission stating that consistency as a condition of legal certainty, inter alia,
means that , similar cases have to be processed in a similar manner within one judicial
institution and among different courts”, whereas stability implies that ,the courts should not
deviate from previously established interpretation of a legal instrument, unless they have a
good reason for that®.

Therefore, establishing a single database including the caselaw is one of the activities of the
HJPC BiH that contributes to the harmonisation of the caselaw throughout BiH. This complex
issue requires greater commitment from all participants and adequate investments in
resources for the implementation of related activities; it is for the reasons there was a
reduction in the publishing of court decisions in the past year. Also, one should not ignore
historical significance of such central database of court decisions since by contiunous
investment it may become a reliable indicator of the development of caselaw, legal views and
legislative solutions that reflect social affairs in the country.
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1.2.4. Advisory and supervisory role of the HJIPC BiH in the process of
training of judges, prosecutors, legal associates and trainees in Bosnia
and Herzegovina

The advisory and supervisory role of the HIPC BiH is established by the Law on the High
Judicial and Prosecutorial Council of BiH and laws on judicial and prosecutorial training
centers. In accordance with the legislation, the HJPC BiH, inter alia, supervises professional
training of judges and prosecutors and advises entity judicial and prosecutorial training
centers and the Judicial Commission of the Brcko District of BiH regarding the adoption of
judicial and prosecutorial training curricula.

In trying to contribute to the development of the initial training curriculum and continuous
training that would be adapted to the needs of the judiciary, the HJPC BiH proposed topics
relating to ethics, court settlement, mediation, menagerial skills and projection of budgets for
judicial institutions for 2013. In addition, topics relating to trainings resulting from various
projects supported by the HIPC BiH are recommended, as well as training relating to the
different stages of case management system.

The curricula were adopted at the HJPC session held on December 2012 with recommendations
relating to the training attendance of judges and prosecutors with reference to the respective
legal field they work in and the establishment of specialised training in the field of juvenile justice
in the Federation of BiH. Also, a recommendation was adopted that the curriculum should
include a proposal of the Indirect Tax Administration with certain topics within the competence of
the institution. The HJPC BiH again highlightes the role of the entity judicial and prosecutorial
training centers in the planning, organising and implementing of judicial and prosecutorial
training, as well as that all those who intend to deal with such a training should harmonise their
activities with the centers as responsible institutions, with an emphasis on the training to be dealt
with by international organisations operating throughout Bosnia and Herzegovina.

Given that the HJPC BiH, within its competences, determines the scope of professional
training that every judge and prosecutor must accomplish in the course of the year and
supervises the exercise of such training, the Standing Committee for Education, as a working
body of the HJIPC BiH, has considered, with the entity judicial and prosecutorial training
centers and the Judicial Commission of the Brcko District of BiH, a need to change the
minimum number of training days the judicial office holders should attend during the year.
Regardless of that, at the session held in December, it was concluded that the training in
2013 would be carried out in accordance with the current rule, that is, minimum four days of
mandatory training and that the rule should be reconsidered in the next six months.

In view of monitoring the implementation of the initial training curriculum and continuous
training, in April 2012, the HJPC BiH approved the Report on the performance of training
centers and of the Judicial Commission of the Brcko District of BiH, in part related to the
training of judges and prosecutors for 2011. The HJPC BiH adopted a conclusion whereby
the entity training centers were tasked to fully takeover the organisation of training of the
judicial office holders for the use of information-communication technology and the case
management system in the courts and prosecutor's offices.

The above conclusion has been largely implemented although it requires additional activities
in the form of an agreement on cooperation to be signed between the HJIPC BiH and entity
training centers in order to properly formulate the rights and obligations of participants in the
implementation of the type of training.

Furthermore, the monitoring of the training curriculum implementation has been carried out
during the year by the HJPC BiH, through its Standing Committee for Education, by periodic
review of the reports of the entity training centers and the Judicial Commission of the Brcko
District of BiH. Such monitoring provides an overall insight into problems that arise during the
implementation of training, thus enabling a prompt and adequate response to challenges
faced by the institutions. In addition, in May 2012, the Steering Board of the Judicial and
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Prosecutorial Training Center of Republika Srpska, in cooperation with the HJPC BiH, carried
out the procedure for the appointment of the director of the institution.

1.2.5. Updating the Strategy for induction and continuous training for the
period from 2012 to 2015

The Strategy for induction and continuous training for the period from 2012 to 2015 (hereinafter:
the Strategy) has been updated during the first quarter of 2012, that is within the framework of
the revised Action Plan of the Strategy for induction and continuous training, which has foreseen
the activity. Due to the complexity of the issue, it was necessary to reach an agreement in the
past period®, therefore, the cooperation between the training centers and the Judicial
Commission of the Brcko District of BiH was raised to a higher level in early 2012, which
eventually resulted in the approval of the The Strategy by the HJPC BiH in late April 2012.

The Strategy sets development directions for the induction and continuous training of judges
and prosecutors in Bosnia and Herzegovina as well as the courses of action of the
institutions involved in the training process. The Strategy reflects the efforts of the HIPC BiH,
entity training centers and the Judicial Commission of the BiH Brcko District to upgrade
judicial training system in BiH in accordance with the acquired experience, dynamic reform
processes, priorities and available resources.

The implementation of the Strategy started in May 2012, by holding a meeting of the
Standing Committee for Education of the HIPC BiH, the representatives of the entity judicial
and prosecutorial training centers and the Judicial Commission of the BiH Brcko District,
whereby an Action Plan was established for the implementation of the Strategy. The Action
Plan prioritises issues related to the improvement of induction training and amendments to
the Book of Rules on the Rights and Obligations of Trainers. Within the improvement of
induction training and appropriate classification of induction training participants, the HJPC
BiH started drafting a proposal of the induction training curriculum for the newly appointed
judges and prosecutors, who have not been appointed to the positions from the ranks of
legal associates. As has already been mentioned, one of the priorities from the Strategy is
also the consideration of the need to amend the rules on the minimum days of mandatory
training. The institution’s representatives for the organisation and implementation of training
participated in all discussions relating to the realisation of priority objectives from the
Strategy and expressed their satisfaction regarding the cooperation with the HJPC BiH.

In the last quarter of 2012, the HJPC BiH intensified activities regarding the introduction of
distance learning in the BiH judicial training system , in accordance with the Strategic Plan of
the HJPC BiH (strategic program 7.5.). The activities have been carried out within the
framework of the IPA 2010 Project — Strengthening of the Judiciary of Bosnia and Herzegovina
in the component dealing with the further development of e-Justice. The kind of learning is
defined by the Justice Sector Reform Strategy and thoroughly developed by a Mid-Term
Strategy for the initial and continuous training of judges and prosecutors for the period from
2012 to 2015. The realisation of the program involves the development and implementation of
IT solutions for the needs of distance learning. After being finalised and tested, the solutions
will be used in judicial institutions for education and continuous training in various legal fields,
information-communication technology, etc. It is expected that the modern method, once it
becomes operational, would simplify training of judicial personnel and not to mention its
financial aspect. Speciffically, expected effects of the kind of training are significant time and
travel savings in the training of the users/judicial office holders in BiH.

20 Activities regarding the development of the Strategy started in May 2010, after the HPC BiH conducted an
analysis of the results achieved by the JPTCs and JC BD BiH regarding the implementation of the previous
Strategy (2007-2010) and identified key problems the institutions had been facing with. Also, the HIPC BiH
actively participated in analyzing several proposals of the Mid-term Strategy for induction and continuous
training of judges and prosecutors in BiH for the period from 2012 to 2015, drafting of the final wording of the
Strategy and the development of an action plan for its implementation.
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1.2.6. Training of prosecutors and authorised officials

Having completed an assessment and identification of the needs of prosecutors and
authorised officials (hereinafter: the AO) for training, aimed at conducting better and more
efficient investigation, five training modules have been developed in the past period within
the Project titled: ,Strengthening prosecutorial capacities in the criminal justice system in
BiH“ (hereinafter: the Project), on the following topics:

1) Special investigative actions

2) Research and research skills

3) Cyber crime, money laundering and financial investigations
4) Criminal procedure against legal persons and

5) the immunity of witnesses.

A total of 13 seminars on the above topics were organised during 2012, and the seminars
were attended by 273 participants. The modules were delivered to the participants, as well
as to the prosecutor’s offices, police departments, police academies and entity training
centers. In accordance with the recommendations of the European Commission, the
following modules: "Cybercrime, money laundering and financial investigations," "Special
investigative actions" and "Research and research skills," served as a basis for joint training
of prosecutors and AOs. Such training is of significant importance for the improvement of the
investigative phase of the proceedings, and for the same purpose the Manual on the search
of computer systems, computer and electronic data storage devices, as well as mobile
phones is developed, in accordance with the provisions of Article 51, paragraph 2 of the
Criminal Procedure Code of Bosnia and Herzegovina, and the relevant provisions of the RS
CPC, FBiIH CPC and BD CPC on the search of movables. The topic of the Manual is
included in the curricula of the entity judicial and prosecutorial training centers. Also, a
seminar was organised in collaboration with the Agency for the education and continuous
training of personnel in Mostar, which was attended by 40 participants. In 2012, the Project
organised the training of trainers of the entity training centers by engaging prominent Swiss
expert in higher education didactics, who trained 61 trainers during a three-day seminar. The
seminar was organised in cooperation with the Swiss partners and training centers.

Moreover, within the framework of the Project an analysis of the existing concept of training
was developed and suggestions are given in terms of improving the concept, starting from
the principle that only well trained judicial office holders can be fully independent and render
decisions independently from any influence of the political and other centers of power.

In 2012, the Project organised, in cooperation with Swiss partners, three international
conferences on the following topics:

— "Confiscation of the proceeds from crime"

— "Freedom of access to information concerning the performance of prosecutors / media
relations and NGOs"

— "International legal assistance in criminal matters."

49 | Page



2012 ANNUAL REPORT High Judicial and Prosecutorial Council of Bosnia and Herzegovina

Picture 6: ,Freedom of access to information concerning the performance of prosecutors / media
relations and NGOs" Conference

The conferences are aimed at informing prosecutors, judges and AOs as well as other
participants on the work methodology, modern practices and ways of solving problems in the
country and abroad. Participants have been introduced to international standards relating to the
above topics, whereas an important segment of the type of training is also the linking of national
and international experts and cretaing prerequisites for the faster and better performance.

Picture 7: "Confiscation of the proceeds from crime"

1.2.7. Public perception of the role and performance of prosecutors

The project organised five regional workshops for the representatives of prosecutors (chief
prosecutors, prosecutors and spokespersons) on the topic: "The skills and methodology of
communication." Through these workshops, participants were informed about the rules of
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internal and external communication, the interview techniques and procedures in a crisis
situation. The objective was to inform the public in a transparent and quality way about the
work of the prosecutor’s offices.

Striving to provide a unique solution on how to process and publish information on the
prosecution documents on the websites of the prosecutor’s offices and in press releases.
The Working Group of the Project C component, established to promote public access to
information on the work of the prosecutor’s offices, has prepared recommendations on how
to process and publish information on the prosecution documents, thus ensuring a balance
between the legal obligation to protect the interests of the criminal proceedings and the
needs and rights of the public to timely and accurate information. The document proposes to
solve the processing and publishing of information contained in prosecution documents on
the websites of the prosecutor’s offices and in press releases and the media advisory.

In order to present the prosecutorial system in BiH and the role and mandate of the
prosecutors to the public in a transparent manner, aimed at improving the public's perception
of their performance, the Working Group of Component C developed 4 information leaflets:
Prosecutorial system in BiH, Rights and duties of prosecutors, Criminal Offense Reporting
and Access to information under the control of prosecutor’s offices. The Working Group
composed of the prosecutors and spokespersons of the prosecutor's offices in BiH,
developed a procedural framework for the implementation of a small grants program for the
non-governmental organisations and associations, based on which the selection procedure
for projects has been carried out and grants to 10 organisations to implement projects for the
current judicial sector in BiH have been awarded. The Small Grants Program is being funded
by the Government of Switzerland and carried out in cooperation with the Swiss Agency for
Development and Cooperation, and represents a mechanism to strengthen cooperation with
the prosecutors and non-institutional partners.

1.2.8. Upgrading performance quality of the courts and prosecutor's offices
through ,,Improving implementation of the witness protection measures*

Thus, the HIPC BiH approved the text of the Rules of Procedure on the implementation of
witness protection measures in the courts and delivered it to the RS Supreme Court, the
Federation courts through the FBiH Supreme Court and the Brcko District courts, on
December 20, 2012, in order to access the adoption and application of the document in
accordance with the relevant regulations in the field of withess protection. In addition to the
Rules of Procedure, the operational manuals were also submitted.

The aim is to create the conditions for a unique method of implementing witness protection
measures in accordance with the relevant legal framework in order to establish legal certainty
and uniformity of proceedings in judicial institutions in Bosnia and Herzegovina in the area.

Project for improving implementation of the witness protection measures® contributed directly to
the fulfillment of the obligations under the War Crimes Strategy, recommendations, the EU-BiH
Structured Dialogue, as well as other documents relevant for the progress of BiH in the European
integration process. The Project activities were complementary to the activities of the Project for
Support to the BiH Judiciary - IPA 2009, relating to the improvement of physical and technical
conditions of the Entity courts for the implementation of witness protection.

The project was implemented through two main objectives.

The first project objective is related to the development of educational materials in the field of
implementation of witness protection measures, focusing on the war crime cases, which is
aimed at training sessions organised by judicial and prosecutorial training centers and at
creating a sustainable training system in the field of withess protection measures. The
module was developed in accordance with the European Convention on Human Rights, the
criminal procedure codes (State, Entity and BD), laws on protection of witnesses under threat
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and vulnerable witnesses (state, FBiH and BD) and the RS Law on Protection of Witnesses
in Criminal Proceedings.

Another project objective includes specialised trainings, which upgrade the capacity of the
cantonal and district courts and prosecutors' offices, and other institutions and organisations
that may have a significant role in the field of witness protection measures (court police,
social welfare centers, non-governmental organisations that provide support to the war
victims, judicial and prosecutorial training centers). Efforts were made to inform participants
on international practice and practice of the Court of BiH in the area, through trainings, which
were comprised of theoretical and practical parts that included a mock trial.

1.2.9 Linking the courts and prosecutor's offices to the Internet

In 2012, the ICT Department ended deployment of Internet access to the courts and
prosecutor’s offices in Bosnia and Herzegovina. During the reporting period, 13 remaining
institutions were connected to the HJPC BiH internet access centers, so, currently, over

5 000 users from all courts and prosecutor’s offices in Bosnia and Herzegovina have Internet
access. In 2012, the ICT Department also created technical requirements for connecting
branch offices of the courts or prosecutor’s offices on the HJPC BiH internet access centers.

The access to Internet is exercised by users in the judiciary through judicial wide area
networks and Internet connections in the HJPC BiH data centers in Sarajevo and Banja
Luka. In this way, the judicial office holders, in addition to the content published on the
website of the Judicial Documentation Center, are provided with easier access to the
caselaw of the neighboring countries and the European Union, the professional literature,
access to the websites of other governmental bodies, international organisations and
professional associations, as well as to all other sources of information.

In 2012, a sophisticated solution for the management and control of web traffic was
implemented in order to prevent unacceptable use of the Internet in accordance with the
provisions of the Book of Rules on access to the Internet for users of the judicial information
system adopted by the HJPC.

1.2.10. Organisation of the ICT user support in the judiciary of BiH

The user-support function plays a particularly important role in the smooth functioning of the
judicial information system. The support is organised in a way that a timely response to users’
requests is provided and various technical problems are professionally solved. In this respect, the
following popsitions and groups participate in the process of supporting end users:

— Local ICT staff is located in each court and prosecutor's office and primarily work as a
first-level support and contact persons for end users in courts and prosecutor’s offices.
They resolve problems reported by their end-users, depending on their level of
knowledge and experience. Their job description includes the administration of hardware.

— Regional ICT administrators cover wider areas, regions such as Sarajevo, Banja Luka,
Mostar and Tuzla. They are responsible for the system administration tasks and work as a
second-level support. They deal with the problems the local ICT staff is unable to resolve.

— A group for the system administration, which includes four system administrators, is
responsible for the overall administration of judicial WAN (wide area network), digital
identity management system, e-mail, infrastructure and management services.

— A group for the database provides support and development of the CMS system, web
portals, the Registry of Fines and minor offense records, and all servers running the
application systems.
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The HJPC is currently working with two levels of support to the CMS, web portal and Registry of
Fines: local ICT officers as the first level of support and a group for the database as a second
level of support. There are three levels of support for the system/network administration tasks:
local ICT officers as the first level of support, regional ICT administrators as the second one, and
a group for the system administration as the third level.

Since March 15, 2012, a help desk software has been in use to track the status of user requests. It
is used by all ICT staff in the judiciary involved in the process of support to the users. This help
desk software meets the ITIL standards (IT Infrastructure Library) for service support and
management of the user problem solving process. As of December 31, 2012, the ICT Department
received 2 654 requests for the support by the ICT staff in the courts and prosecutor’s offices, of
which 2 447 (92%) were resolved, while 207 requests are yet to be resolved.

1.3. Responsibility

1.3.1. Computerisation of the judiciary

1.3.1.1. The activity of linking newly established courts in the Federation of
Bosnia and Herzegovina to the judicial network enabling data transfer

During 2012, the HJPC BiH, in cooperation with the Ministry of Justice and Administration of the
Tuzla Canton and the municipalities of Lukavac and Banovici, conducted intensive activities in
order to meet the minimum requirements necessary for the municipal courts in Lukavac and
Banovici to start working. The Ministry of Justice and Administration of the Tuzla Canton,
together with the municipalities of Lukavac and Banovici, carried out minimum works required on
the reconstruction of the court buildings and conducted the procurement of necessary furniture
and IT equipment according to the corresponding specification made by the HIPC BiH.

The HJPC BiH made a decision that, since the minimum requirements were met, the
municipal courts in Lukavac and Banovici would start working as of December 1, 2012.
Thanks to the efforts of all of the above institutions, the courts have been connected to the
justice information system that is established by the HJPC BiH and use the case
management system with all other courts and prosecutor’'s offices in Bosnia and
Herzegovina right from the beginning.

1.3.1.2. Entry of all cases into the CMS

Through the Project for Support to the BiH Judiciary - IPA 2009, the continuation of the
activities carried out within the ICT/CMS Project was foreseen. The Project, financed by the
governments of Sweden and the Netherlands, related to the completion of the CMS records
on all pending cases in the courts and prosecutors' offices. In early 2011, the analysis was
developed regarding the current state of courts and prosecutor's offices with regard to the
implementation of the HJPC decision on an obligation to register all pending cases in the
CMS/TCMS. The above decision on the obligation to register cases in the CMS excludes the
entry of utility cases in the courts and KTN and KTA cases in the prosecutor's offices.

The analysis showed that all courts and prosecutor’s offices have their own human resources
to enter the cases, except for the Municipal Court in Tuzla. Therefore, the project hired
additional staff to complete the entry of cases in the court.

During the project realisation, the entry of cases was progressing according to plans laid
down and communicated to the court presidents and chief prosecutors in the early stages of
project implementation. Two exceptions are the Prosecutor's Office of BiH and the Small
Claims Department of the Municipal Court in Sarajevo.
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The Prosecutor's Office was required to enter hundreds of war crimes cases into the CMS,
and because of the sensitivity of the data, additional staff could not be hired to complete the
task. However, the entry of cases in the CMS in this prosecutor’s office was completed in the
second half of 2012.

In December 2011, the department for small claims was opened in the Sarajevo Municipal
Court. Having entered about 15 000 cases in the CMS during the first half of 2012, the entry
of the remaining 6 000 cases in this department of the Sarajevo Municipal Court was
completed in the second half of the year, thanks to the efforts of additional staff.

In this way, the entry of cases in the CMS in all courts (72) and all prosecutors (19) was
completed. The process was completed in all branch offices outside the seat of the courts
(16) and in one prosecutorial branch office.

One of the main advantages of the transition from manual to automated case management
system is the use of the CMS/TCMS as a main strategic and management instrument that will
provide statistical information on the work of the courts and prosecutor's offices. This will
contribute to the quality and efficiency of monitoring the implementation of the backlog reduction.

During 2012, a total of:

— 656 917 court cases;

— 73 116 prosecutorial cases and

— 2026 cases of the Office of the Disciplinary Counsel,
were registered in the CMS.

1.3.1.3. Implementation of digital identity management system

The application of electronic (digital) signature in the work of judicial institutions is required to
allow court submissions in electronic form, electronic delivery of court decisions and
electronic signature of all written documents that originate in the internal operations of the
courts and prosecutor's offices. A qualified electronic signature makes a basis for electronic
operations that is a substitute for a handwritten signature. Qualified electronic signature is an
electronic signature that guarantees the identification of the signer with the help of
cryptographic measures of electronic security.

Following the introduction and application of digital signatures in BiH judiciary, official
communication of judicial institutions and clients would be accelerated, and significant
financial savings would be achieved both, in the courts and prosecutor’s offices, parties in
proceedings and their proxies, bearing in mind that the cost of postal services of the courts
and prosecutor’s offices are estimated up to 7 million KM.

In order to determine the feasibility of digital signature applications in the BiH judiciary, a
feasibility study has been conducted aimed at assessing all aspects of the application of
digital signature in the BiH judiciary, including legal basis, technical preconditions and human
and financial resources for its implementation.

The following phases of introducing digital signature in the judicial information system are
specified by the feasibility study.

Phase 1: Preparation of system and network infrastructure for the implementation of issuing
digital certificates that will be used only for the internal use in the judicial
information system. Their use will improve the safety of the user identity
verification process. These certificates will not be wused in electronic
communication between the courts and parties to the proceedings.

Phase 2: Pilot implementation of qualified digital signatures issued by domestic or foreign
bodies authorised by the state bodies responsible for issuing digital certificates.
Following the implementation of the phase, the parties will be able to submit
complaints and other documents to judicial institutions electronically. The
implementation of the phase will require the purchase of qualified digital
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certificates issued by domestic or foreign bodies authorised by the state bodies
responsible for issuing digital certificates, as well as changes in the rules and
procedures governing the work procedures of intake offices at courts.

Phase 3: Full implementation of digital signature in the judicial information system. It will
eliminate the need to print and sign documents in paper format and will activate
the use of electronic signatures in the BiH judiciary.

Bearing in mind the fact that not all conditions are created for the full implementation of the
law governing the field of electronic signature and electronic operations at the level of Bosnia
and Herzegovina, currently only first phase of introduction of digital signatures in the judiciary
can be implemented.

Within the IPA 2009 Project, which relates to the support for the BiH judiciary, the
preparation of the IKT infrastructure for the use of digital signature in the BiH judiciary
through the implementation of the digital identity management system has started. One of
the components of the identity management system is a local certifier of digital signature,
Certificate Authority that will issue digital certificates mentioned in the first phase.

A prerequisite for the start of the second phase is full implementation of the Law on
Electronic Signature in Bosnia and Herzegovina through the establishment of the Office for
Supervision and Accreditation of Certifiers under the Ministry of Transport and
Communications of Bosnia and Herzegovina. The Office is an institution that can check
whether the certificates issued by the state issuing bodies or by other bodies can be
considered fully qualified for electronic communication.

1.3.1.4. Establishing Judicial Web Portal and launching new web sites of the
courts and prosecutor’s offices

During 2012, seven (7) official websites for the courts and prosecutor's offices were
developed and put into operation. Within the judicial web portal, thus far, the websites of 88
out of 93 judicial institutions have been established. Also, within the judicial web portal, there
should be websites of the Court of Bosnia and Herzegovina, the Prosecutor's Office of
Bosnia and Herzegovina, Sarajevo Municipal Court, Banja Luka Municipal Court and the
Cantonal Prosecutor's Office of the Bosnia-Podrinje Canton. The websites were created and
updated according to the model developed by the ICT Department of the HJPC in order to
standardise their appearance and content. As part of the process, an initial content of the
web page was created and training of web editors and administrators was provided.

The following websites of judicial institutions were developed and put into operation in the
course of 2012:

1. Supreme Court of the Federation of BiH - http://vsud-fbih.pravosudje.ba/

High Commercial Court in Banja Luka — http://vprivsud-banjaluka.pravosudije.ba
District Commercial Court in Banja Luka — http://okprivsud-banjaluka.pravosudije.ba
District Commercial Court in Doboj — http://okprivsud-doboj.pravosudije.ba

District Commercial Court in Trebinje - http://okprivsud-trebinje.pravosudije.ba
District Commercial Court in Bijeljina - http://okprivsud-bijeljina.pravosudje.ba
Cantonal Prosecutor's Office in Una-Sana Canton - http://kt-bihac.pravosudije.ba

N o o s~ eDN

The following new functionalities of judicial web portal were developed during the year:

— A searchable electronic register of court experts and certified court interpreters. Following
the development, the data entry and publication of such electronic registers were
launched:;
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— Electronic notice board that allows disclosure of relevant court decisions, in addition to
traditional notice board, and on the websites of the courts and prosecutor’s offices;

— Web press corner;

— Module for administering and displaying multimedia contents that enable visually
integrated slideshow and video material within the web portal in an efficient and simple
manner;

— RSS functionality (Really Simple Syndication) provides the opportunity for visitors to
create a standardised application as well as to follow the latest updated news on the
judicial websites;

There was an upgrade of the existing functionalities and the following should be noted:

— A functionality of the internet survey gives visitors the opportunity to vote, without leaving
the home page of the web site;

— Calendars on home pages that allow the presentation of new information about the
events on a monthly-weekly-daily basis or format;

— The update of the web address book of judicial institutions, thus enabling the court staff
and prosecutors to independently and promptly update contact information for their
institution and

— The web service to access cases through the internet has been improved so that it now
provides users with a tool for easy searching. This is particularly useful for users dealing
with two or more cases, regardless of whether it is about physical or legal persons, or
lawyers.

1.3.1.5. Development of an ex officio defense monitoring module within the
CMS, fee collection monitoring module and case archiving module

Development of an ex officio defense monitoring module within the CMS has been initiate
through the development of an analysis of the current legislation, court practices and
proposals of new solutions within the CMS. The conclusion of the analysis previously
adopted by the Working Group for the strategic planning and development of the CMS and
TCMS, was that for the functional and quality development of the Module, a unique list of
lawyers needs to be created in the CMS/TCMS, which will be the basis for the assignment of
ex officio defense counsels and for the development of statistical reports on the issue. The
HJPC has submitted a letter to the bar associations of the Federation and of Republika
Srpska, indicating the importance and objectives of the activities carried out, asking them to
submit the lists of all licensed lawyers.

Following the lists of all registerd lawyers submitted by the bar associations, a separate
register of lawyers has been created within the CMS/TCMS.

The module development was completed in March 2012. At the end of March, the module
has become available to all courts and prosecutor’s offices by introducing a new version of
the CMS/TCMS.

The following is being achieved by the Module:

— the possibility of creating a list of lawyers who have agreed to be engaged as ex officio
defense counsels in a particular region,

— the possibility of assigning of an ex officio counsel on the basis of the legally prescribed
procedures,

— preparing reports on the number of assigned or refused ex officio defenses for every
lawyer, separately,

— the amount allocated for ex officio defense individually for every case or for each lawyer,
individually or collectively.
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In the new version of the CMS, a Module for the monitoring of fee collection and litigation
costs was developed and introduced. A Module for registering the amount of fees paid when
receiving complaints/motions provides information on the exemption from taxes, as well as
on the statistics concerning the fees for certain cases or certain groups of cases.

The development of the CMS/TCMS enabled the entry of a large number of cases into the
system. Also, a large number of cases were completed and archived. The development of the
Module for archiving cases enabled the improvement of the existing filing system. By
introducing function of an archivist in the CMS/TCMS it is expected to facilitate the case
management in the archive, simple reporting on cases and periods of storage. The module
allows the management of electronic records on cases that are archived, that are re-submitted
to the judges from the archive, as well as whether the submission of a case was made to the
relevant archive or whether the destruction of all or part of the case was carried out.

1.3.1.6. Establishment of an IT system for the management of human resources
in the judiciary of Bosnia and Herzegovina

The "Human Resource Management in the BiH judiciary" Project is being funded by the
government of Norway and the Delegation of the European Union through the IPA 2010
Project, which relates to the support for the judiciary of Bosnia and Herzegovina.

The specific objective of the Project is the development and introduction of a common and
comprehensive information system for human resources management in the BiH judiciary,
which is based on modern IT solutions, with the aim of standardising the collection of all
relevant personal information and providing an easier access to information for those who
need it as the basis for rendering decisions.

Human resource management information system in the judiciary will consist of the following
modules: Written Examination Module, Appointment and Promotion Module, User
Administration Module, Module for access to personal data with sub-modules for approving
workflow, Module for personal data records, Results Evaluation Module, Training Module and
Case Management Integration Module (CMS).

Graphical display of modules within the human resources management information system is
given in picture 8, below.
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Picture 8: Human resource management information system modules

In October 2012, the Appointments Module was successfully implemented, which
discontinued the work with the old appointment application that had been successfully used
since 2005. The training of users was carried out in the Appointments Department. Also, the
existing reports were adapted and new reports were created to meet the needs of the entity
panels to conduct interviews with candidates and the sub-councils for the nomination of
candidates at the level of BiH and the Brcko District of BiH.

As part of the Project, administrative and technical assistance was provided to the Working
Group, aimed at improving test procedures of the HJPC BiH for judicial and prosecutorial
positions. The Working Group has prepared a draft Book of Rules on the qualified testing of
candidates for the positions of judicial office holders in the BiH judiciary, which introduces a
written examination of qualified candidates who for the first time enter the judiciary. Also, a draft
Instructions on the improved structured system of interviews with candidates for the positions of
judicial office holders in the BiH judiciary, which provide guidance to entity panels to conduct
interviews with candidates and to the sub-councils for the nomination of candidates at the level of
BiH and the Brcko District, as well as the Instructions for candidates that further clarify the
procedure for the qualified examination and coordination of activities when creating, reviewing
and proofreading test questions. In addition, an application was made for an online review of
tasks by which, test questions are automatically transferred from the MS Word format to the
database, which significantly simplifies the review process of test questions and applications for
translation and proofreading of test questions.

A total of 95% of the functionalities of the Exam Module have been developed so far, while
the remaining functionalities will be implemented following the adoption of the Book of Rules
on qualified testing of candidates by the Council.

In September 2012, the development of Module for Administration of Users, Personal
Records Module and Personal Data Access Module with the Requests Approval Module has
been initiated as well as the upgrade of the Appointments and Promotion Module and Exam
Module. It is expected that the activities regarding the development, training and deployment
of the software modules will be implemented in the course of 2013.
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In late 2012, the development of technical specifications for the Training Module and
Performance Evaluation Module started, and it was expected that the activity would be
completed in early February 2013, after which the best bidder would develop and implement the
above modules.

1.3.2. Evaluation of judicial office holders

1.3.2.1. Criteria for evaluating judicial office holders

The HJPC BiH, at the meeting held on 28 November 2012, adopted new criteria for
evaluating performance of the judges in BiH and of the presidents of the BiH courts, which
significantly improved the parameters based on which the performance results of the judicial
office holders are evaluated. The criteria come into force on 1 January 2013, and will be
applied to the evaluation of the performance of judges and court presidents.

The adoption of the new criteria has created the preconditions for the evaluation of judicial
office holders in the courts on the basis of objective indicators, and on the basis of achieved
orientational quota, the quality of decisions and attitude towards the work.

The HJPC BiH has adopted the book of Rules on the evaluation procedure, submission of
complaints and deciding against the evaluation appeals and against the content and forms
for the evaluation of judges, court presidents and legal associates, which specifically
develops the process of evaluating the entire course of the proceedings in case of an appeal
filed by a judicial office holder.

The HJPC BiH has also taken actions to develop new criteria for evaluating the performance
of prosecutors and the chief prosecutors.

1.3.2.2. Evaluation of judge and prosecutor performance

On the basis of Article 17, item 22 of the Law on the HJPC, the Council determines the
criteria for the evaluation of judge and prosecutor performance. Based on such criteria, court
presidents and chief prosecutors perform annual evaluations of judicial office holders in the
courts and prosecutors’ offices.

The criteria includes a number of elements based on which assessments are made on
quantity (in relation to orientational quotas) and quality of performance, professionalism,
promptness, attitude at work and other. The criteria for the evaluation of judges are applied,
by analogy, to the evaluation of the performance of judicial associates in the courts in the
municipal and basic courts.

The presidents of higher courts evaluate the presidents of the lower level courts based on
criteria for the evaluation of court presidents established by the HJPC. The criteria cover
various aspects of court performance for which the president is accountable (i.e., collective
quota levels, and quality of court performance, processing old cases etc.).

Following the submission of the 2011 performance Report, the HIPC BiH has evaluated as
successful the performance of the President of the FBiH Supreme Court, the President of the
Republika Srpska Supreme Court and the President of the Appellate Court of the Brcko
District of Bosnia and Herzegovina.

Also, the HJPC established criteria for the evaluation of prosecutors performance, which
includes job performance capacity/competence and other standards for the assessment of
quality and efficiency in performing prosecutorial function (in relation to the quality,
quantity,deadlines, etc.).
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Any objection that judicial office holders may have regarding the evaluation of their
performance is reviewed by the HIPC on the proposal of the Standing Committee for Judicial

Administration.

The following tables show an overview of the average performance evaluations received by

judicial office holders for 2011:

Table 5: General score of the performance of the court presidents

Courts General score
Cantonal courts 4.8
District courts 4.8
High Commercial Court Banja Luka 5.0
District Commercial Courts 5.0
Basic Court BD BiH 5.0
Basic Courts 4.8
Municipal Courts 5.0

Tabela 6: Judge Performance (in addition to the general score, the average scores for
following evaluation elements are shown: orientational quota and performance quality)

Courts Quota Performance quality | General score
Appellate Court BD BIH - - 5.0
RS Supreme Court - - 4.9
FBiH Supreme Court - - 5.0
Cantonal Courts 3.5 3.6 4.8
District Courts 3.3 3.2 4.6
High Commercial Court Banja Luka®’ 3.7 - 4.5
District Commercial Courts 4.0 3.2 4.8
Basic Court BD BiH 3.4 3.2 4.3
Basic Courts 3.4 3.0 4.5
Municipal Courts 3.5 3.3 4.7

Table 7: Performance of Judicial Associates

Courts General score
Municipal courts 4.5
Basic courts 4.3
Table 8: Performance of Prosecutors
Prosecutor's Offices Total score
Prosecutor's Office of BIH 4.6
Republic PO of RS 4.8
PO of BD BIH 4.3
Cantonal prosecutor's offices 4.6
District prosecutor's offices 4.5

21 Table 6 does not contain average score for the performance quality of the RS High Commercial Court judges
since most judges have not been evaluated on the basis of performance quality because the higher court has
returned less than 10 appeals in 2011. The High Commercial Court has jurisdiction as an appellate court to
decide on appeals against decisions of the district commercial courts, while the RS Supreme Court has
jurisdiction to decide on extraordinary legal remedies filed against final decisions of the High Commercial

Court.
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1.4. Independence

The independence of the judicial office holders is a prerequisite for the rule of law which
every citizen has the right to. Judges and prosecutors should act independently, based on
the law and their own assessment of facts while at the same time upholding the
independence of the judiciary, both from the individual and institutional aspect.

In deciding cases, judges and prosecutors rely on the facts and the law, without any pressure
or interference. It is the duty of a judge or prosecutor to uphold and defend judicial
independence, not as a privilege, but as a constitutionally guaranteed right for every person
to have his/her case decided by an impartial judge or prosecutor.

1.4.1. HJPC jurisdiction in respect of the appointment of judicial office
holders

In the domain of appointment of judicial office holders, the HIPC BiH has the authority to
appoint judges, including court presidents, lay judges and reserve judges at the state, entity,
cantonal, district, basic and municipal level in Bosnia and Herzegovina, including Brcko
District of Bosnia and Herzegovina. Also, the HIPC BiH appoints chief prosecutors, deputy
chief prosecutors and prosecutors in all prosecutor’s offices in Bosnia and Herzegovina,
including Brcko District of Bosnia and Herzegovina. The HJPC BiH has the authority to
appoint judicial associates in municipal courts in the Federation of Bosnia and Herzegovina.

In relation to the appointment of judicial associates in the courts in Republika Srpska, with
the entry into force of the new Law on Courts of Republika Srpska (‘RS Official Gazette* No.
37/12) this authority has been transferred from the HJPC BiH to the presidents of respective
courts in this entity.

With respect to entity constitutional courts, the HIPC BiH is authorised to make proposals to
the relevant authorities in relation to their proposal and election of judges to the
Constitutional Court of Republika Srpska and their nomination of judges to the Constitutional
Court of the Federation of Bosnia and Herzegovina, with the obligation to obtain the prior
written opinion of the relevant Constitutional Court.

In addition to its authority to appoint judges and prosecutors, the HJPC BiH also determines the
required number of judges, prosecutors and legal associates in the above courts and
prosecutor's offices. Accordingly, before determining the required number of judges and
prosecutors in specific judicial institutions, the HJPC BiH consults with the respective court
presidents and chief prosecutors, as well as with the relevant budget authority and the relevant
ministry of justice.

Table 9: An overview of systematised versus filled judge and prosecutor posts as at
31 December 2012

Level Institution Systematised | Filled Ethnic breakdown brgaelr(lgc?\:vn
B C S 0] M F
State Court 53 49 23 8 17 1 28 21
Prosecutor's Office 38 33 15 5 11 2 16 17
e Court 28 27 |17 5 | 5| 0| 10 | 17
Prosecutor's Office 11 11 5 3 2 1 5 6
Entity Court 26 26 5 3 16 2 12 14
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RS
Prosecutor's Office 6 5 1 1 3 0 3 2
CanltO”a Court 129 123 | 69 | 27 | 22| 5 | 39 | 84
Prosecutor's Office 185 169 98 33 26 12 85 84
District Court 98 96 24 9 58 5 37 59
Prosecutor's Office 85 82 13 6 59 4 41 41
M“gl'c'p Court 428 413 | 230 | 92 | 67 | 24 | 134 | 279
Basic Court 206 203 49 14 | 130 | 10 76 127
Brcko Court 19 17 |6 | 3| 8| o] 7 | 10
District
Prosecutor's Office 10 10 4 2 4 0 5 5
Appellate Court 8 8 2 3 3 0 4 4
TOTAL 1330 1272 | 561 | 214 | 431 | 66 502 770

Table 10: An overview of ethnic and gender breakdown among heads of judicial
institutions in BiH

Level Institution Bosniak | Croat | Serb Other | Male Female
State Court 1 1
Prosecutor's Office
Entity FBiH Court 1 1
Prosecutor's Office 1 1
ENityRS | Commercial Cour e 2
Prosecutor's Office and
Special Prosecutor's 1 1 2
Office
Cantonal Court 5 4 2 7
Prosecutor's Office 3 4 1 5 3
District Courts and Commercial 3 6 1 6 4
Courts
Prosecutor's Office 1 4 4 1
Municipal Court 14 10 5 2 17 14
Basic Court 4 1 13 12 7
Brcko District Appellate Court 1 1
Brcko Basic Court 1 1
Brcko Prosecutor's Office 1 1
TOTAL 34 21 33 4 55 37

Until the end of 2012, the HJPC was appointing international judges and prosecutors to the
Court of BiH and Prosecutor's Office of BiH, respectively. After the expiration of the transition
period on 31 December 2012, there are no international judges and prosecutors working in
the judicial institutions of Bosnia and Herzegovina.

With regard to the work of international judges and prosecutors, it should be emphasised that
the HJPC BiH considers the effects of their work in judicial institutions of Bosnia and
Herzegovina very important. These effects cannot be measured solely by the number of
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cases that they dealt with, either as members of court panels or as prosecutors. Taking into
account the complexity and the structure of cases under the jurisdiction of the Court of BiH
and Prosecutor's Office of BiH, the importance of the presence of international judges and
prosecutors was multifaceted. In addition to working on individual cases, their experience
was very important in terms of educating local judges, prosecutors and professional staff in
drafting the necessary internal regulations of courts and prosecutor's offices and other official
documents and publications.

Given the fact that international judges and prosecutors possessed relevant knowledge and
experience with regard to adversarial system and the prosecution of war crimes, international
presence was necessary during a certain time period. However, since local judges and
prosecutors have fully mastered the skills necessary to prosecute the most serious crimes
falling under the jurisdiction of the Court of BiH and Prosecutor's Office of BiH, the presence
of international judges and prosecutors in these judicial institutions is no longer needed.

1.4.2. Criteria for identification of key competencies and integrity of
judicial office holders

The process of appointment of judges, prosecutors and judicial associates is carried out in a
manner pursuant to the procedure prescribed for the appointment of judicial office holders, as
defined by the Law on the HJPC BiH, the Rules of Procedure of the HIPC BIH and the Book of
Rules on the Procedure for Selection and Appointment of Judicial Office Holders in BiH.

The appointment of judicial office holders falling under the jurisdiction of the HIPC BiH is
preceded by formal vacancy announcements.

Upon the completion of the competition procedure, every application is thoroughly checked
to determine whether applicants meet all the statutory requirements, and whether there are
any impediments to appointment. After this phase, the list of eligible candidates is submitted
to the relevant sub-council, which identifies the candidates to be interviewed. Once the sub-
council determines which candidates will be interviewed, an interview panel is set up.

No person is eligible for appointment to judicial or prosecutorial office without having been
interviewed by the interview panel. After the interviews, all candidates are given numerical
scores and short descriptive comments. Based on the evaluations of candidates, the
interview panels make ranking lists and send them to the relevant sub-council to draw up its
proposal for appointment, which is then presented to the Council. It is the full Council which
makes final decisions on all judicial appointments.

Since the beginning of judicial reform, the HIPC BiH has been making constant efforts to
improve the process and identify the skills that are necessary in order for a person to be
appointed to judicial office.

In order to assess the ability of a candidate, the HJIPC BiH employs the following criteria:
— the knowledge of laws and the ability to interpret and apply them to specific factual situation;

— management of proceedings, setting work priorities and the ability to act in the course of
proceedings within optimal timeframes;

— concise, clear and substantiated oral and written expression;

— readiness to acquire new skills and knowledge, to enhance own capabilities and good
motivation;

— impartiality, adherence to ethical standards, a sense of responsibility and moral courage;
— the ability of representing oneself;
— possessing personal integrity, the ability to make decisions independently, being honest.

Throughout the process of verification of application data, the HIPC BiH checks the integrity
(eligibility) of each candidate for the position of a judge, prosecutor or legal associate until
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the moment of his/her taking up of office. So, after the appointment and before taking office,
the HJPC BiH has the right to check subsequently learned information that could constitute
an impediment to holding office. There have been several such cases where the HIPC BiH
annulled the appointment.

1.4.3. Other appointments-related information

Despite the fact that the Law stipulates the criteria for evaluation of candidates, the current
practice of the HIPC BiH does not provide a clear methodology for the selection of best
candidates. With this in mind, the HJPC BiH has been making constant efforts to improve the
entire process of selection and appointment of candidates for judicial office.

In the last year's report, it was emphasised that the HJPC BiH was working towards
introducing written examination for candidates at the basic level, that is for those for whom
the appointment would actually be a “gateway” to the judiciary. This would certainly
contribute to a more objective assessment of candidates on the one hand, and on the other,
the appointment process itself would be shorter, improved and more transparent.

In the period January to December 2012, most of the activities related to the development of
written exams were completed. This form of assessment of professional skills was planned to
be tested in practice at the beginning of 2013.

Also, the Working Group tasked with improving the HJPC’s examination procedures is
currently working on the preparation of guidelines for interviewing candidates, which will
certainly contribute to a more objective and easier valuation of this type of assessment of
judicial candidates.

In addition, it should be noted that the recommendations of the EU-BiH Structured Dialogue
on Justice call for a reform of procedures regulating the access to judicial careers. The
measures that are specifically related to the introduction of the written entry-level exam have
also been proposed, as well as the improvement of the interview process.

The recommendations also call for amendments of existing legislation so to regulate career
progression, as well as for a more precise definition of temporary transfer of judges from one
court to another.

A particular problem for the HJPC BiH remains the inability to fill vacant judicial posts in
accordance with the constitutional provision stipulating equal rights and fair representation of
the constituent peoples and Others. This often leads to a situation where some posts need to
be advertised repeatedly, which directly affects the efficiency of the selection process and
consequently the proper functioning of courts and prosecutor’s offices.

1.4.4. Complaints

In 2012, the Office of the Disciplinary Counsel (ODC) received 1229 complaints against
judges and prosecutors in BiH. So, the monthly average was 102.4 complaints. Compared to
last year and years before, there was a significant increase in the number of complaints
received in 2012. Thus, the number of complaints received in 2011 increased by as much as
10.6%. A more detailed overview of complaints is provided in the table below:
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Table 11: Complaints influx and processing

Complaints influx and processing

Parameters 2012 2011
Number of complaints received 1,229 1,111
Number of complaints resolved 1,308 1,319
Pending (open) complaints as at 31 Dec. 749 819
Average monthly inflow of complaints 102.4 92.6
Average monthly complaint resolution rate 109 109.9
Open ex-officio cases 166 130

Graph 4: Annual influx of complaints
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The number of complaints that were closed in the reporting period was 1,308. That means that in
2012 the ODC maintained rising trend in terms of number of complaints resolved versus
complaints received, thus the total number of pending (open) cases was reduced by 8.5% as
compared to year-end 2011.

In terms of structure of pending (open) cases, it is important to say that of the total number of
open cases (749) as at 31 December 2012, only 157 of them or 21% were from 2011. So,
the bulk of unresolved cases were those open in 2012. Taking into account the fact that in
the previous year the ODC managed to solve a significant number of complaints received in
2011, and the fact that at the end of 2012, almost 80% of cases were those received in that
year, the total number of pending (open) cases is expected to be further reduced in near
future.
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Graph 5: The number of unresolved complaints at the end of each year
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The maijority of complainants are the parties who are not satisfied with a rendered judicial
decision. Apart from that, a significant number of complainants are third, mostly damaged
parties, not satisfied with the decision of the competent prosecutor’s office to discontinue
investigation or not to conduct it. Defence lawyers representing the clients are also lodging a
significant number of complaints with the ODC.

In 2012, there were 166 cases opened ex officio, while in 2011 that number was 130. A
steady increase in the number of ex officio cases demonstrates the commitment of the ODC
to maintain a good public image of the judiciary.

The main sources for initiation of disciplinary actions are still information on the expiry of
statute of limitations, as well as decisions of the BiH Constitutional Court establishing a
breach of the right to trial within a reasonable time. In addition to that, the ODC continuously
monitors media reports that are still a significant source for initiation of ex officio proceedings.

In 2012, the ODC received 57 anonymous complaints.

In most cases, the complainants expressed their discontent over the delay in drafting
decisions or other actions in relation to the exercise of judicial or prosecutorial office. A
significant number of complaints was related to the complainants’ dissatisfaction with
rendered decisions, as well as decisions rendered in patent violation of the law or persistent
and unjustified violation of procedural rules.

Although some complainants made multiple complaints against judicial office holders, with
particular reference to criminal proceedings (the complaints against prosecutors leading
investigation, as well as against judges deciding in specific cases), the largest number of
filed complaints were those against judges. There were 786 complaints filed against judges,
and 250 against prosecutors.? It is interesting to note that 2012 saw the highest number of
complaints filed against prosecutors since the founding of the ODC. The fewest number of
complaints referred to legal associates, so of the total number of complaints received
(1,229), only 29 of them were against legal associates.

22 The difference between the number of filed complaints (1,229) and the total number of complaints filed
against judges and prosecutors (1,034) results from the fact that the ODC opened some cases where in the
original complaint there was no reference to a specific judicial office holder, but only to the relevant judicial
institution.
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Graph 6: An overview of complaints against judges and prosecutors
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Graph 7: Breakdown of complaints by judicial office holders
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When considering the level of the judicial branch, based on the content of the complaints, in
the most cases the complaints related to the municipal and basic courts, as well as to the
cantonal and district prosecutor’s offices.

In terms of type of cases in respect of which the complaints were filed, the largest number of
complaints related to civil proceedings. There is also a significant number of complaints
relating to criminal proceedings, both in the trial and in the prosecution phase, as well as to
judges’ action in enforcement proceedings.

However, following the pre-screening or investigation, the majority of complaints turned out
to be unfounded. At this point it is important to say that the ODC enhanced the process of
investigation through the regular use of the CMS and TCMS. This facilitated the access to
cases, which consequently enabled the ODC to shorten the length of its investigations.

1.4.5. Disciplinary proceedings

In terms of the merits of the complaints received, it is important to note that 2012 saw the
largest number of well founded complaints in relation to the total number of received
complaints. Thus, of the total number of resolved complaints (1,308), 64 of them resulted in
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initiation of a disciplinary action (4.9%), so there were 30 disciplinary actions initiated in
20122, which is the highest number since the founding of the ODC. For example, in 2011
there were 19 disciplinary proceedings, while in 2010 this number was 17, and in earlier
years, it was 2007 that saw the highest number of disciplinary actions (23). At the same
time, 33 disciplinary actions were finalised in 2012, which is the highest number of finalised
disciplinary actions since the establishment of the ODC, that is of the HJPC BiH.

Table 12: Disciplinary proceedings

Disciplinary proceedings
2012 2011
Initiated disciplinary 30 19
proceedings
Completed disciplinary
proceedings 33 20

Graph 8: The number and structure of initiated disciplinary actions by year
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Twenty cases were disposed of through a joint consent agreement on disciplinary liability.
Also, in 2012 there was no disciplinary action that was rejected.

23 One disciplinary action typically includes several complaints against a judge or prosecutor.
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Graph 9: A breakdown of validly concluded proceedings in terms of their success
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A breakdown of disciplinary measures imposed in the specified period is as follows: written
reprimand not publically announced (14), public reprimand (9), salary reduction (9) and a
demotion from Chief Prosecutor to Prosecutor rank.

Graph 10: A breakdown of imposed measures
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In 2012, out of 1,296 judges and prosecutors registered in the HJPC’s records as at 31
December 2012, 33 of them were found responsible for a disciplinary violation, which is 2.5%
of the total number of judicial office holders in BIH.

1.4.6. Types of disciplinary offences in respect of which disciplinary
measures were imposed

Regarding the structure of committed disciplinary offences established through proceedings
validly concluded in 2012, in most cases judges were found accountable for disciplinary
offences set forth in Article 56, item 8 (“neglect or careless exercise of official duties”) and
item 10 (“unjustified delays in issuing decisions or any other act related to the exercise of
judicial functions, or any other repeated disregard of the duties of the judicial function®) of the
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Law on the HJPC. Also, through proceedings carried out in respect of judges, they were
found accountable for the offences referred to in Article 56 of the Law on the HJPC:

— item 7: “failure to disqualify himself or herself from hearing a case when a conflict of
interest exists®;

— item 9: “issuing decisions in patent violation of the law or persistent and unjustified
violation of procedural rules®;

— item 12: “ enabling a person not authorised by law to perform judicial functions®;

— item 13: “interfering in the jurisdictional activity of a judge or prosecutor with the intention
of obstructing their activities or demeaning them®;

— item 22: “behaviour inside or outside the court that demeans the dignity of judge® and

— item 23: “any other behaviour that represents a serious breach of official duties or that
compromises the public confidence in the impartiality or credibility of the judiciary®.

In 2012, the majority of disciplinary offences committed by prosecutors were those set forth
in Article 57, item 9 (“‘unjustified delays in performing any acts related to the exercise of
prosecutorial functions, or any other repeated disregard of the duties of the prosecutor®) and
item 22 (“behaviour inside or outside the court or office that demeans the dignity of the
prosecutor) of the Law on the HJPC.

Prosecutors were also found accountable for the following offences referred to in Article 57 of
the Law on the HJPC:

— item 10: “engaging in inappropriate communications with any parties to a proceeding or
their representatives” and

— item 23: “any other behaviour that represents a serious breach of official duties or that
compromises the public confidence in the impartiality or credibility of the judiciary*.

1.4.7. ODC and public relations

The Law on the HJPC stipulates the principle of confidentiality of all proceedings and actions
undertaken within the framework of investigation of misconduct or inability to perform the
duties of the office, which are preceding the filing of a disciplinary complaint by the ODC.
Therefore, when acting in specific cases the ODC communicates with the public in line with
its statutory remits.

Nonetheless, the ODC is generally making every effort to ensure a wide level of public
understanding and perception of the disciplinary system and the ODC powers. For example,
the HJPC’s website www.hjpc.ba contains relevant information related to the work of the
ODC and the disciplinary system. The website allows for electronic filing of complaints, which
further facilitates communication and information sharing for the purpose of investigating
alleged disciplinary offences. Final disciplinary decisions are published on the website
immediately after being rendered. In addition to that, the ODC regularly distributes a special,
reader-friendly brochure describing the functioning of the disciplinary system, including all
stages of proceedings.

The ODC performance for 2012 was analysed as part of the reporting framework on the BiH
progress towards EU accession. Thus, the 2012 Progress Report on BiH stated the
following: “....the Office of the Disciplinary Council has performed well reducing the number of
unresolved cases and increasing the number of disciplinary actions. ...“** As for other
countries in the region (Croatia, Serbia, Montenegro, Macedonia, Bulgaria, Turkey), in its
individual country reports the European Commission stated they made modest progress in
this area, and that there were gaps in terms of clarity and precision of their respective

24 2012 BiH Progress Report, SWD (2012) 335, Bruxelles 10 October 2012, pg. 13.
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regulations governing disciplinary proceedings. So, the ODC continued a positive trend in
exercising its powers and upheld a leading position in terms of achieved results when
compared to the neighbouring countries.

Also, the 2012 Report of the European Commission on the Efficiency of Justice on European
Judicial Systems stated that the ODC made the progress in its work®”.

The BiH’s judicial disciplinary system, practice and experience of the ODC were presented at
the International Anti- Corruption Conference held in Bucharest 19-22 March 2012, which
was organised by the United States Department of State and the George C. Marshall
European Centre for Security Studies in Garmisch-Partenkirchen, Germany. The aim of the
Conference was to boost the fight against corruption by promoting transparency and
accountability of the judiciary.

The ODC also took a prominent role at the conference on “Judicial Ethics and Accountability”
organised by the OSCE Mission to Serbia in December 2012, where experts from the region
mutually compared their respective disciplinary systems and codes of ethics, and discussed
the media perception of judicial independence. Following the conference, the Chief
Disciplinary Counsel of the High Judicial Council of Serbia and the OSCE agreed to organise
a study visit of the High Judicial Council of Serbia to the ODC.

1.4.8. 2012 Budgets for Courts and Prosecutor’s Offices

Pursuant to the powers set out in the Law on the HJPC BiH, in 2011, the HJPC BiH issued
the guidelines for the preparation of budget proposals for 2012 for courts and prosecutor’s
offices. The HJPC’s guidelines were developed in order to assist judicial institutions in
preparing their respective budget requests and they also contained the HJPC’s estimates of
funds needed for smooth operation of a specific institution.

Key assumptions underlying the guidelines for courts and prosecutor’s offices:

— human capacity building of courts and prosecutor’s offices, including increasing the
number of judges, prosecutors, and support and administrative staff with a view to
addressing a large backlog of pending cases;

— technical capacity building through the procurement of ICT equipment required for
smooth operation of the existing automated Case Management System;

— the estimation of necessary funds for expenditures for goods and services made
based on actual costs incurred in 2009 and 2010, the approved budget for 2011, the
number of solved criminal cases used to estimate the costs of criminal proceedings,
expected price growth, expected increase in personnel expenses due to
employment of new staff in line with the decisions of the Council and

— due to inability to make a reliable construction and reconstruction needs
assessment, the amount required for these purposes was not included in the
guidelines, the judicial institutions were instead advised to include these funds in
their respective budget proposals, at their own discretion.

Also, in addition to its participation in the preparation of budget proposals for courts and
prosecutor’s offices in BiH, in the course of 2012, the HJPC BiH organised a series of
meetings with the executive and legislative authorities in an attempt to secure adequate
funding resources for 2012 and 2013 budgets, within the scope of its powers.

Table 13 contains a comparison between the HJPC’s guidelines and the 2011 and 2012
adopted budgets of judicial institutions that are subject to budget guidelines issued by the
HJPC BiH.

25 Report of the European Commission for the Efficiency of Justice published in 2012, pg. 292.
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Table 13: HIPC Budget Guidelines and approved 2011 and 2012 budgets in KM
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Republika Srpska
Salaries and
allowances 48,457,500 57,231,968 47,812,500 47,911,900 -1.3% | -16.5% 0.2%
Materials and
services 8,602,691 16,742,287 10,306,400 9,803,600 19.8% | -38.4% -4.9%
Capital
expenditure 227,100 1,206,418 288,100 394,500 26.9% | -76.1% 36.9%
Debt
repayment 2,749,709
Total 60,037,000 75,180,673 58,407,000 58,110,000 2.7% | -22.3% -0.5%
Federation BiH
Salaries and
allowances 93,979,837 | 112,279,462 97,980,007 96,641,408 4.3% | -12.7% -1.4%
Materials and
services 21,123,354 29,229,000 21,442,443 21,382,248 1.5% | -26.6% -0.3%
Capital
expenditure 1,303,069 1,682,163 2,378,900 947,283 82.6% 41.4% | -60.2%
Total 116,406,260 | 143,190,625 | 121,801,350 118,971,149 4.6% | -14.9% -2.3%
Brcko Distrikt
Salaries and
allowances 4,955,855 5,231,820 5,078,582 5,078,582 2.5% -2.9% 0.0%
Materials and
services 1,234,000 1,262,000 1,114,360 1,044,360 97% | -11.7% -6.3%
Capital
expenditure 40,000 193,849 140,000 140,000 | 250.0% | -27.8% 0.0%
Total 6,229,855 6,687,669 6,332,942 6,262,942 1.7% -5.3% -1.1%

1.4.8.1. Republika Srpska

Originally approved budgets for courts and prosecutor’s offices for 2012 were reduced by
2.7% compared to 2011. The approved budget was 22.3% smaller than the estimated
funding needs.

It should be noted that the guidelines also contained the needs assessment for salaries and
allowances of employees in the land registry offices who at the time of preparation of the
guidelines were employed in the courts of Republika Srpska. In 2011, the tasks of the land
registry offices were reassigned to the local units of the Republic Administration for Geodetic
and Property Affairs, so that by the beginning of 2012 the employees performing these tasks
were no longer court employees. The amount required for salaries and allowances of land
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registry employees was estimated to KM 1.9 million, thus reducing the gap between
approved and required funds, as estimated by the HJPC.

The HJPC proposal for the expansion in number of regular judge posts received partial
financial support, but the approval of funds for regular judges was often accompanied by a
failure to extend the mandate of reserve judges. Also, with the exception of the Republic
Prosecutor's Office of Republika Srpska, the 2012 budget generally did not foresee an
increase in number of prosecutors post. A particular problem was the inability to Afill
temporary judge and prosecutor vacancies due to the fact that the budget is generally
approved on the basis of the number of actual employees at the time of preparing a draft
budget. If, for any reason, the judge or prosecutor ceases to hold office by the time of the
preparation of the draft budget, he/she post cannot normally be filled, which adversely affects
the capacity of judicial institutions.

The amount of funds approved for acquisition of materials and services was about 19.8%
higher in comparison with the 2011 amount. It is quite common in practice that a part of the
obligations arising from regular operations of courts and prosecutor’s offices are “transferred”
to next year’s budget due to insufficient funds. According to the financial statements, the
liabilities incurred in 2011 and amounting to KM 3 million were not settled within the 2011
budget, which consequently burdened the 2012 budget.

Amendments to 2012 budget foresaw a slight reduction of funding compared to originally
approved judicial budget (-0.5%). The revised budget saw a KM 394,500 increase for capital
expenditures. Of this amount, KM 170,000 was allocated to commercial courts established in
2010.

1.4.8.2. BiH Federation

In the Federation of Bosnia and Herzegovina, the approved 2012 budget was increased by
5.4 million KM (4.6%) compared to 2011. The largest percentage increase is related to
capital expenditure (82.6%). It should be noted that the major portion of capital expenditure
was appropriated for the reconstruction of premises for the Mostar Municipal Court
amounting to KM 1,050,000.

Total approved funding was reduced by about 14.9% compared to the HJPC guidelines.
Some of the cantons provided financial support for the mentioned human capacity building
efforts in courts. In general, the increase in the number of prosecutors did not get budget
support. Also, due to budgetary constraints, the majority of courts and prosecutor’s offices
could not employ additional administrative and technical staff as envisaged under the Book
of Rules on the Criteria for Determining the Required Number of Administrative and
Technical Staff and the relevant Books of Rules on Internal Organisation and
Systematisation of Posts in Prosecutor’s Offices.

The amount of approved expenditures was around 1.5% higher compared to 2011. The total
estimated amount of obligations incurred in 2011 was around KM1.6 million, but due to
insufficient budget these obligations could not be covered from the 2011 budget. In 2012, the
HJPC was informed about irregular payment of obligations incurred with respect to utility
services and costs of criminal proceedings in some judicial institutions.

Through budgetary amendments, the funds provided for courts and prosecutor’s offices were
reduced by 2.3% compared to the originally approved 2012 budget.

An important aspect of financing of judicial institutions in the BiH Federation is uneven
funding which varies from canton to canton.
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1.4.8.3. Brcko District BiH

The approved 2012 budget for judicial institutions of Brcko District BiH was 1.7% higher than
in 2011. The amount of originally approved funds was 5.3% smaller than envisaged under
the HJPC guidelines. The difference in relation to guidelines primarily refers to capital
expenditure, and the appropriations for salaries and allowances were only slightly lower than
envisaged under the guidelines (-2.9%). Also, the table shows a portion of the capital
expenditure budget intended exclusively for courts and the Prosecutor’s Office of Brcko
District, while some of the funds approved for the Brcko District Judicial Commission were
also used by these judicial institutions.

The amended budget was reduced compared to the originally approved budget. The 6.3%
reduction was related to materials and services, while gross salaries, allowances and capital
expenditures remained unchanged compared to the originally approved budget.

Regarding the financing of judicial institutions, it can be said that up it has been satisfactory
thus far and that the approved funds do not significantly diverge from the level of funds
required to ensure smooth operation as estimated by the HJPC.

1.4.8.4. Court of BiH and Prosecutor’s Office of BiH

The table below provides an overview of the budget approved for the Court of BiH and the
Prosecutor’s Office of BiH financed from the budget of BiH institutions.

Table 14: 2011 and 2012 budgets of the Court of BiH and Prosecutor’s Office of BiH

2011 approved 2012 approved Approved for
budget budget 2012/ 2011
| Il =i/
Salaries and allowances 16,316,692 17,636,000 8.1%
Materials and services 4,330,325 5,103,000 17.8%
Capital expenditures 0 311,000
TOTAL BUDGET 20,647,017 23,050,000 11.6%

Pursuant to the decision of the HJIPC, the Court of BiH and the Prosecutor’s Office of BiH are
not receiving the budget preparation guidelines due to specificity of these institutions, a
transition period that they are currently undergoing and the inability to estimate certain types
of expenditures, which is done through a comparison with other judicial institutions. The
HJPC is monitoring the budget preparation and approval process for these two institutions as
well, and in the event that the normal operation of these institutions is jeopardised due to
insufficient budget, it takes appropriate action with the executive and legislative authorities, in
line with its statutory remits.

The total 2012 budget for the Court of BiH and the Prosecutor’s Office of BiH was 11.6%
(about KM 2.4 million) higher compared to 2011. The increase was primarily related to
materials and services (17.8%).

It should be noted that the reason for budget increase was the fact that the 2011 budget was
approved at the end of the year and on the basis of budget execution in 2011, so that it did
not take into account the needs for institutional development. Also, in the course of 2012, the
transition of staff from the Registry, which had previously been funded from donor funds,
continued consequently increasing budget expenditures.

It can be said that in 2012 the Court of BiH and the Prosecutor’s Office of BiH were granted
sufficient funds for their basic functioning and regular settlement of obligations arising from
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the functioning of the institutions. However, one should keep in mind the complexity of cases
that these two institutions deal with, and the fact that the analysis to determine the required
number of judicial office holders in these two institutions is underway, which may result in the
need for extra budget funds.

1.4.8.5. Budget trends

The graph below contains an overview of budget trends in the period 2008 - 2012:

Graph 11: Budget trends (in million KM)
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Total approved budget for courts and prosecutor's offices in 2012 amounted to KM 206.4
million, which was 1.5% (about KM 3.1 million) more than in 2011. This slowed down the
growth of judicial budgets as compared to 2011, when it stood at 5.6% compared to a year
earlier. The average growth rate of the level of funds approved in the period 2008 -2012 was
1.1% per year. The share of judicial budgets in the total 2012 budget was 2.90%, making it
slightly higher compared to 2011 (2.89%).

1.4.8.6. Improving the judiciary financing system

The activities on implementation of recommendations issued by the HJPC already in 2011
and aimed at improving the financing system for the judiciary were carried out in the course
of 2012. The recommendations included: legal empowerment of the HJPC in the budget
process, reduction of fragmentation in financing judicial institutions and better implementation
of existing legislation, that is the strengthening of cooperation between the executive and
legislative branch and the judiciary in the budget preparation and approval process.
Subsequently, a topical conference on the reduction of judicial budget fragmentation in the
BiH Federation was held in April 2012, as well as a consultative meeting with the relevant
executive authorities of the BiH Federation dedicated to the same subject. These activities
were carried out with significant support of the USAID JSDP project.
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1.4.9. HJPC response to the proposed legislative changes with respect to
its powers

With respect to the proposed changes of the HJPC’s legal powers relating to the selection
and appointment of prosecutors in Bosnia and Herzegovina, the High Judicial and
Prosecutorial Council opposed to the idea of prosecutors being appointed by the legislature.

The HJPC maintained any that radical change of its powers would go beyond the EU-BiH
Structured Dialogue on Justice, which the representatives of the HJPC joined in the belief
that its core powers would not be questioned in this dialogue, but on the contrary, that the
HJPC would be further consolidated, as well as its key role in entrenching the rule of law in
BiH.

In its public discourse, the HJPC stressed that any radical change in the HJPC range of
powers would be inconsistent with the Agreement on Transfer of Certain Entities’
Responsibilities through the establishment of the High Judicial and Prosecutorial Council of
Bosnia and Herzegovina, which was signed in March 2004 by the governments of Republika
Srpska, the BiH Federation and the Bosnia and Herzegovina Council of Ministers.

The change of the HJIPC powers would be a major and dramatic drawback in judicial reform, since
it would jeopardise the independence of the prosecution service in BiH placing it again under
political control. A single, state-level authority such as the HIJPC BiH, with the power to appoint
judges and prosecutors, is a cornerstone of the entire judicial reform in BiH, and should this power
be taken away from it, it would put at risk all years-long reform efforts.

The HJPC also noted that the change of its powers would be a direct violation of the EU
requirement for BiH to “adopt legislation establishing a single High Judicial and Prosecutorial
Council with the aim of consolidating appointment authority over the entity judiciaries”, as
explicitly stated out in the Commission’s 2003 Feasibility Study assessing Bosnia and
Herzegovina’'s preparedness for entering negotiations for a Stabilisation and Association
Agreement and the progress made in fulfilling membership requirements from the European
Partnership.

In its public discourse, the HIPC has repeatedly stressed that it remains fully committed to
and actively engaged in implementing the recommendations of the EU-BiH Structured
Dialogue on Justice, and that it takes action with regard to the Opinion of the Venice
Commission on the Legal Certainty and Independence of the Judiciary in Bosnia and
Herzegovina. In line with that, and through the mechanisms of the Structured Dialogue, the
HJPC has proposed the amendments to the Law on the HJPC and submitted them to the
BiH Ministry of Justice.

The HJPC remains committed to professional discourse and it has expressed its readiness to
engage in a dialogue with all relevant national and international counterparts on all issues
that can further advance the BiH judicial reform, noting that this discourse should take place
within the framework of the BiH-EU Structured Dialogue on Justice and on the basis of
relevant international documents and standards that aim to preserve the independence of the
judiciary, as well as on the basis of what has been achieved in the reform process thus far.

The HJPC repeatedly expressed its commitment to continuing efforts in this area,
highlighting the need for unequivocal support of the EU so that the efforts of the HJPC would
not be in vain. It also expressed its hope that there would be no threat to the independence
of the HJPC and the BiH judiciary, and that the entire national, international and European
public is dedicated to this principle.
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CHAPTER 2
EUROPEAN INTEGRATION

2.1. Enlargement Strategy and Main Challenges 2011 and 2012%

2.1.1. EC 2012 Progress Report for BiH

As of March 2002, the European Commission has been regularly reporting to the European
Parliament and the Council on the progress made by the Western Balkans, so that it:

— briefly describes the relations between BiH and the EU,

|27

— analyses the situation in BiH in terms of political®® and economic criteria of EU

membership, and

— gives an overview of BiH capacities to implement European standards, that is to
gradually harmonise its legislation and policies with the acquis, in accordance with
obligations stemming from the Interim Agreement?®/ the Stabilisation and Association
Agreement and the European Partnership priorities.

This report covers the period from October 2011 to September 2012, and the progress made
by BiH is measured against decisions taken, legislation adopted and measures implemented.

Overall, there was limited progress in the area of judicial system reform. A constructive
attitude to the need for a comprehensive reform of the judiciary emerged in the Structured
Dialogue on Justice, based on domestic ownership, including the implementation of the
Justice Sector Reform Strategy and of the National War Crimes Strategy.” Structured
Dialogue was established with the aim of further consolidating the judicial system to ensure it
is independent, effective, impartial and accountable, in line with the relevant EU standards
and acquis.* Further measures were introduced to reduce the backlog of cases, particularly
of utility bill cases, but the overall backlog remains very high. Lack of investigative capacities
and appropriate resources is affecting the reduction of the war crime cases backlog. The
need to harmonise the application of criminal laws throughout the country and the
fragmentation of organisation and budgets remain issues to be addressed. Political attacks
continued to affect the independence of the judiciary.

In its analysis of the fulfillment of political criteria, the EC notes that limited progress has
been achieved in the area of judicial system reform. The Structured Dialogue on Justice has
had a positive effect on the implementation of the Justice Sector Reform Strategy (JSRS)
2009-2013. Increased political support resulted in better coordinated planning among
stakeholders and the allocation of more adequate human and financial resources.

The High Judicial and Prosecutorial Council of BiH (HJPC) completed a review of the Law on
the HJPC. Draft amendments provide for a restructuring of the HJPC into sub-councils of

26 European Commission’s document sent to the European Parliament and the Council, Bruxelles, 12 October
2011.

27 The political criteria require stability of institutions guaranteeing democracy, the rule of law, respect for
human rights and protection of minorities, as well as regional cooperation, good neighborly relations with the
countries involved in the enlargement process and the member states of the EU, as well as respect for
international obligations, including cooperation with the International criminal Tribunal for the Former
Yugoslavia.

28 In force since July 2008

29 Pg. 14 of the EC 2012 Progress Report for BiH, Commission’s document sent to the European Parliament
and the Council, Bruxelles, 10 October 2012.

30 Pg. 6 of the EC 2012 Progress Report for BiH.
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judges and prosecutors, new procedures for recruitment and judicial review of appointments,
in accordance with European standards of independence and professionalism.

Solutions regarding prerogatives of the Court of BiH and the coordination between this and
other instances across the country, including the harmonisation of court practice in criminal
matters, continued to be explored in line with recommendations of the Structured Dialogue. A
debate on the matter was coordinated by the HJPC.

The report also noted that some shortcomings in relation to independence and impartiality
still persisted. Political attacks on the State-level judiciary continued and the independence of
the judicial system was not yet ensured. Draft laws repealing the Law on the Courts of BiH
and the Law on the Prosecutor's Office of BiH were submitted to the Bosnia and
Herzegovina Parliamentary Assembly in February, contrary to the spirit of cooperation
agreed in the Structured Dialogue on Justice. By May, the adoption procedure for both laws
had been halted.

It was found that independence was also affected by budgetary fragmentation. The issue of
streamlining budgetary competences was being discussed by the Federation, the judicial
professional community and the relevant authorities. In 2011, the total financial resources
allocated to the judiciary in Bosnia and Herzegovina amounted to € 100 million, which
represented approximately 0.79% of the country’s GDP. The management of cases,
particularly their transfer for issues of capacity and lack of human resources in the
Federation, occasionally threatened the principle of the ‘natural judge’.

As regards accountability, the Office of the Disciplinary Council performed well reducing the
number of unresolved cases and increasing the number of disciplinary actions. The
disciplinary case involving the former Chief Prosecutor of BiH was concluded in May 2012
with a plea agreement. Vacant positions of the three judges within the FBiH Constitutional
Court were still not filled after more than three years.

As regards efficiency, the report noted some progress in addressing the backlog of cases.
The HJPC adopted a new “Rulebook on Time Measurements for the Work of Judges,
Judicial Associates and Other Employees in BiH Courts”, which is a significant improvement
on the previous one. The results of implementing the backlog reduction plan for old cases
were positive®'. The majority of unresolved cases (53% of the total) still pertained to unpaid
utility bills. The HJPC took measures to reduce the number of new cases.

Further progress was made in developing the information and communication system across
the judiciary with the expansion of the case management system (CMS) in courts and
prosecutors’ offices throughout the country. CMS was increasingly used for statistical
analysis and strategic policy by court presidents. Parties to proceedings had online access to
case files, which facilitated efficiency and transparency and prevented the loss of
documentation. The Care of Court Users Strategy was in use throughout the country. All
courts and prosecutors’ offices have their own websites. The Judicial Documentation Centre
ensured online availability of a considerably high number of court decisions.

A comprehensive assessment of the infrastructure investment needs of courts and
prosecutors’ offices across the country was completed, and the physical conditions of several
courts at State and Entity level improved. Due to budgetary constraints, many of the
positions identified in the HIPC decisions on regular and reserve judges remained vacant.
Moderate, but steady progress was made in processing the large backlog of unresolved war
crimes cases. Implementation of the National War Crimes Strategy accelerated with a
significant increase of the transfers of war crimes cases from the State level to the Entities
and the Brcko District, with 127 cases transferred in the first six months of 2012. Good
progress was made, with enhanced cooperation between the courts and prosecutor’s offices
of Bosnia and Herzegovina, on the final settlement of jurisdiction based on objective criteria.

The processing of war crime cases by the Court of Bosnia and Herzegovina continued to be
satisfactory. Following the increasing number of war crimes cases transferred from State

31 The definition of an old case is provided in the Instruction for Development of a Backlog Reduction Plan
based on Initial Filing Documents.
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level to other instances, additional human resources and facilities were needed in the
Cantonal and District courts. The lack of sufficient investigative capacity, as well as human
and financial resources at all levels, remained issues to be urgently addressed.

Diverging practices regarding the applicability of different criminal codes between courts at
different levels continued to be an issue. With two cases, now merged, pending before the
European Court of Human Rights, the application of different criminal codes continued to
result in uneven sentencing. The report stressed the necessity of increased coordination
between the competent instances throughout the judiciary of Bosnia and Herzegovina.

The level of prosecution of war crimes cases involving sexual violence remained low,
particularly in the Entities and the Brcko District. Efforts to investigate and prosecute these
crimes and to protect victims and witnesses needed to be stepped up. A comprehensive
approach to improving the status of victims of rape and sexual violence remained
outstanding. The adoption of a State-level program for improving the status of victims of war
crimes involving sexual violence was still pending.

Witness protection and support services are unevenly put in place, though there was some
improvement connected to the process of referral of war crimes cases from the State to other
levels. The current legal framework remained inadequate and fragmented and varied greatly
between district and cantonal courts and prosecutors’ offices.

2.1.2. EU - BiH Structured Dialogue on Justice

The Structured Dialogue on Justice is a newly-established mechanism of the European
Commission. The idea of launching a Structured Dialogue on Justice resulted from the EC'’s
commitment to advance structured relations on the rule of law with potential candidate countries,
even prior to the entry into force of the Stabilisation and Association Agreement (SAA).

It, therefore, presents an opportunity to take action to meet agreed priorities to ensure
progress in the sector, which is one of the biggest challenges on the road to EU membership.

2.1.2.1. HJPC contribution to implementation of Structured Dialogue
recommendations

With the aim of ensuring adherence to the fundamental principles of justice — independence,
efficiency, impartiality and accountability, in the course of 2012, the HJPC implemented
numerous activities that constituted an effective response to the recommendations of the
European Commission, as defined within the framework of the BiH-EU Structured Dialogue
on Justice.

The HJPC, as a well-positioned and an equal counterpart in the Structured Dialogue, made a
significant contribution to further judicial reforms so as to meet the requirements of the EU
accession process. Thus, in 2012, the HJPC started with the implementation of
recommendations arising from the second meeting of the Structured Dialogue, held on 10
and 11 November in Sarajevo, and it also actively participated in the third meeting of the
Structured Dialogue held on 5 and 6 July in Mostar.

Through its recommendations and identification of stakeholders responsible for their
implementation, the EC highlighted the importance of the HJPC in establishing the rule of law. It
also provided technical support to the dialogue aimed at consolidating the functions of the HIPC
with a view to ensuring a proper balance between independence and accountability.

Specifically, the HJPC undertook a number of activities towards implementing the
recommendations on the consolidation of the HJPC functions and meeting the
requirement of the European Commission for it to prepare a number of draft legislative
amendments so as to improve its operating procedures and further strengthen its
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functionality, independence and accountability. Thus, the Working Group tasked with
preparing a proposal for amendments to the Law on the HJPC held a series of meetings to
discuss key issues relating to proposals aimed at improving the existing operating framework
of the HJPC and it identified appropriate solutions and proposals. The amendments to the
Law on the HJPC were also on the agenda of the BiH Judiciary Structured Dialogue
Commission, which is an advisory body to the HIJPC. The drafts prepared by the Working
Group and the reports of the BiH Judiciary Structured Dialogue Commission were considered
by the HIJPC, which adopted the basic principles for future amendments.

In preparing the amendments to the Law on the HJPC, the HJPC sought to strengthen its
professional standards and accountability, both by striking the right balance in the
composition of the Council and by establishing the mechanism to prevent the conflict of
interest, as well as by formulating more objective and more precise provisions governing the
election of the HIPC members.

Thus, the total number of members increased from 15 to 20, and the involvement of entity-
level legislative and executive authorities in the membership election process is enabled.
Adequate representation of various court instances in the HJPC is also stipulated.

In addition to the above, draft amendments provide for the creation of two sub-councils within
a single HJPC, one of judges and one of prosecutors, to separately deal with specific issues
concerning solely judges or prosecutors. Such internal structure of the Council seeks to
ensure consistent application of the principle of judicial independence and avoidance of
potential conflict of interest.

Apart from changes in the structure and functioning of the HJPC, the revision of the Law on
the HJPC seeks to ensure a higher level of objectivity in the appointment process, as well as
more detailed regulation of disciplinary proceedings.

Changes in the chapters governing position requirements, tenure and the appointment
procedure are aimed at improving the existing solutions in order to expedite the process of
appointments and make it more objective through the introduction of standardised
procedures allowing the selection of best candidates to judicial office. In this context, the
proposals to improve the interview process have been identified, including the introduction of
compulsory written tests and detailed criteria for appointment and promotion, with a focus
placed on candidates’ performance results. The scoring system has been elaborated so that
objectively measurable criteria, such as the written test results and performance results, hold
the most weight in terms of points scored (80%), while only a small amount of points can be
scored at the interview. Also, the amendments sought to expedite and rationalise the
vacancy announcement process, and the scope of candidates’ rights has been expanded by
introducing the obligation to disclose the results of the competition and the right to appeal.

The solutions that have been proposed constitute an improvement in comparison to the
existing provisions governing disciplinary liability, and they provide for more specific norms
and new stipulation of certain matters based on the previous experience in the application of
the Law on the HJPC. Therefore, the subsidiary application of the BiH Criminal Procedure
Code has been proposed in all matters not governed by the Law on the HJPC or the Book of
Rules on Disciplinary Liability. Furthermore, greater involvement of the legal community in
the work of disciplinary panels has been proposed, since the Council would be represented
by only one member both in the first and in the second instance disciplinary panels. New
statute of limitation periods have been envisaged, i.e. a general statute of limitations period
for initiating disciplinary proceedings has been reduced.

The provisions governing the termination of office for judicial office holders have been
specified, as well as the provisions governing the performance evaluation of judicial office
holders. The proposal also covers the legal associates in a way that the Council has the
same competencies in respect of this category of staff in courts and prosecutor’s offices as it
has in respect of judges and prosecutors.

The Law on the HJPC and the fundamental principles of future changes were also on the
agenda of the meeting held between the HJPC and the Venice Commission in April 2012. At
the end of June, the HJPC received the Opinion on the Legal Certainty and the
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Independence of the Judiciary in BiH adopted by the Venice Commission, containing a
reference to the position of the HJPC in the BiH judiciary and future amendments to the Law
and generally supporting the proposed changes. After analysing the above Opinion of the
Venice Commission, the HJPC undertook to finalise a Draft Law on Amendments to the Law
on the HJPC. After being discussed by the Council on 9 and 10 October, proposed
amendments to the Law on the HIPC were sent to the BiH Ministry of Justice for further
action.

One of the recommendations of the European Commission related to a backlog of cases,
and the HJPC has undertaken a number of steps to address this issue.

In January 2012, the HJPC adopted the Book of Rules on Orientational Measures for the
Performance of Judges, Legal Associates and Other Employees in BiH Courts, thereby
creating the conditions for increasing the efficiency and reducing the backlog of cases in the
BiH judiciary and consequently meeting the prerequisites for fulfilling the recommendations
of the Structured Dialogue. In addition to that, in 2012, the HJPC adopted the Instruction for
the Application of the Book of Rules with a view to harmonising the practices with regard to
the application of the Book of Rules and organised a conference of court presidents on
“Backlog Reduction”. Detailed information on the results of mentioned activities are specified
in Chapter 2 of the Annual Report, in the section on judicial efficiency.

In July 2012, the HJPC adopted a draft Book of Rules on Orientational Measures for
Performance of Prosecutors in Prosecutor’s Offices in BiH. With this Book of Rules in
place, the prerequisites have been created for greater efficiency of prosecutor’s offices.

With regard to recommendation on the equality of citizens before the law in the
application of criminal legislation in the prosecution of war crimes, the HJPC held
meetings with the President of the Court of BiH, the presidents of the entity-level supreme
courts, the President of the Appellate Court of Brcko District, and the judges working on war
crime cases in the Applegate Division of the Court of BiH and other mentioned courts. At
these meetings, it was concluded that notable progress was made in converging views on
this issue, and the presidents of these courts were advised to continue with activities on
harmonisation of caselaw in war crime cases and to send the relevant reports to the
Supervisory Body for Implementation of the National War Crimes Strategy.

The implementation of the UK-funded project “Improving Witness Protection System” has
contributed to the implementation of the recommendations relating to the protection of
witnesses. In addition to that, the activities to improve physical and technical capacities of
district and cantonal courts in terms of application of withess protection measures have been
initiated.

By and large, it can be said that the HIPC has been actively participating in numerous
activities aimed at implementing the recommendations of the European Commission
stemming from the Structured Dialogue, as well as that there are great expectations from it,
both in terms of further improving judicial independence, as well as the efficiency and quality
of justice. The HJPC reiterates its view that the Structured Dialogue is a unique opportunity
for all stakeholders of the BiH judiciary — the executive, the legislative and the judicial branch,
together with the European Union, to identify the existing weaknesses in the justice sector
and find the best ways to address them. The HJPC will, as always, continue its participation
in the Structured Dialogue by providing a constructive contribution to judicial reform in BiH.

2.2. Implementation of the BiH Justice Sector Reform Strategy

The BiH Justice Sector Reform Strategy (JSRS) was adopted in June 2008, as a common
framework of BiH justice sector institutions for reform and development for the period 2009 -
2013.

To remind, the JSRS is divided into the following five pillars:
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— Pillar 1 — Judicial System,

— Pillar 2 — Execution of Criminal Sanctions,

— Pillar 3 — Access to Justice,

— Pillar 4 — Support to Economic Sector Growth and

— Pillar 5 — Coordinated, Well-Managed and Accountable Sector.
The activities carried out under Pillar 1 refer to the following areas:
— independence and harmonisation,

— efficiency and effectiveness, and

— accountability and professionalism.

In 2012, the activities related to the improvement of the justice sector funding system
continued, as well as the cooperation between the legislative, executive and judicial branch
in the preparation and adoption of judicial budgets. The above activities are explained in
section 1.4.8. 2012 Budgets for Courts and Prosecutor’s Offices.

In addition, numerous activities were undertaken relating to the preparation and initiation of
the adoption of legislative amendments with a view to reducing case backlog in courts. A
proposal for amendments to the Civil Procedure Code has been prepared and submitted to
the relevant ministries for their consideration providing for electronic communication of the
parties to proceedings with the court. The drafting of the Law on the Collection of Utility Bills
has also been underway. These activities are explained in section 1.1.4. Measures to
Increase the Efficiency of Court Performance.

In 2012, the HJPC started with the application of new orientational measures for
performance of judges, which is also mentioned under 1.1.4. orientational measures for
prosecutors have also been adopted and their application will start in January 2013, which is
explained in details in section 1.1.11. Measures to Increase the Efficiency of Performance of
Prosecutor’s Offices. In addition to that, the Book of Rules on the Application of Foreseeable
Timeframes in Courts and Prosecutor’s Offices, in line with the recommendations of the
Council of Europe, which is explained in the section 1.1.9. Foreseeable deadlines for cases
in courts and prosecutor’s offices. At the end of 2012, the CMS and the TCMS were
introduced in all courts and prosecutor’s offices, thereby shifting from manual to automatic
case processing. New CMS functionalities have also been developed. The computerisation
of the judiciary has been discussed under several chapters of this year's Annual Report. The
adoption of a 2012-2015 Medium-Term Training Strategy for Judges and Prosecutors
represents the continuation of joint activities between the Entities’ Judicial and Prosecutorial
Training Centres and the HJPC in further promoting the training system for judicial office
holders in BiH. The training of judges and prosecutors is covered by chapter 1.2.4. Advisory
and supervisory role of the HJPC BiH in the process of training of judges, prosecutors, legal
associates and trainees in Bosnia and Herzegovina.

Draft amendments to the Law on the HJPC, which were sent to the BiH Ministry of Justice for
further action in early October 2012, contains a proposal to improve the provisions relating to
disciplinary liability of judges and prosecutor, as envisaged by the JSRS Action Plan. Since
the issue of consolidation of the functions of the HJPC has been highlighted in the Structured
Dialogue, the amendments to the Law on the HJPC are elaborated in the section 2.1.2. EU-
BiH Structured Dialogue on Justice.

The activities carried out under Pillar 3 — Access to Justice relate to the following areas:
— international legal aid and cooperation,

— free legal aid and access to legal information, and

— care of court users and the role of civil society.

In 2012, the activities continued toward improved access to international legal aid and
cooperation and the establishment of a free legal aid system and access to legal information,
as well as toward implementing the Care of Court Users Strategy in BiH. All courts in BiH
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upheld the standards applicable to access to public court hearings, access to court
information, public information dissemination and annual court performance reporting. Also,
all courts and prosecutor’s offices in BiH adopted their respective PR strategies and
implement them.

The activities carried out under Pillar 4 — Support to Economic Sector Growth relate to the
following areas:

— mediation and alternative resolution of commercial disputes,
— land administration reform, and
— capacity building of commercial departments and commercial courts.

In 2012, the HJPC implemented a number of activities to promote mediation and increase
the level of its utilisation in courts, and the most significant results were achieved in the
preparation of an assessment for the introduction of a functional system in BiH courts and
development of a plan for a functional mediation system in courts, in accordance with the
recommendations of the European Commission.

These activities were implemented in cooperation with Norwegian experts, within the
framework of which an assessment for the introduction of a functional system in BiH courts
was made, taking into account the Norwegian model of mediation. The assessment was
made on the basis of statistical data on the number of cases resolved through mediation and
court settlement. After reviewing all pros and cons of the current system in BiH, the
Norwegian experts proposed an improved model of court settlement. In this context,
guidelines for case resolution through court settlement were developed, and a preliminary
possibility of tracking the number of cases referred to mediation was introduced in the CMS.
In the coming period, the amendments to the Book of Rules on Orientational Measures for
Performance of Judges will be proposed to encourage the case resolution through court
settlement or mediation.

With the view to implementing the Alternative Dispute Resolution Promotion Program in BiH,
the HJPC and the BiH Association of Mediators agreed a framework of cooperation for the
implementation of two pilot projects: “Mediation Week” and “Court Settlement”. The “Court
Settlement” project is aimed at intensifying the utilisation of court settlement in dispute
resolution process. The project is implemented in cooperation with Norwegian experts and
the BiH Association of Mediators, which provide ongoing training and advising for judges and
judicial associates, and it also facilitates the dialogue between the BiH Association of
Mediators on one side and the bar associations and court presidents in target courts on the
other.

As part of the strategic program “Land Administration Reform®, the HJPC made a
comprehensive analysis of the case influx in this field, and reviewed the systematisation of
posts in all courts. The number of judicial office holders in newly-established commercial
courts was determined on the basis of a five-year case influx in basic courts which originally
had this jurisdiction. Likewise, new reserve judge posts were introduced in the
systematisation in order to fully eliminate the backlog over a two-year period.

The activities carried out under Pillar 5 — Coordinated, Well-Managed and Accountable
Sector relate to the following areas:

— coordination of responsibilities,

— strategic planning and policy-making,
— donor coordination, and

— European integration.

In 2012, the HJPC also had a significant role in implementing the activities under Pillar 5, in
line with recommendations of the Structured Dialogue highlighting the importance of mutual
coordination and communication in the justice sector. Cooperation strengthening between
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the HJPC and the Ministry of Justice continued through the Joint Policy Forum and
organisation of topical conferences.

With the aim of developing and maintaining the system for data gathering, analysis and
exchange, the upgrading of the judicial web portal continued (www.pravosudije.ba), which
responds to the needs of various users and thus facilitates the access to justice.

The public finance management system has been strengthened, and the development of
program budgets linking the priorities of national and sector-specific strategies has been
constantly advancing.

The HJPC has been actively involved in ministerial conferences, donor information and
donor coordination meetings. The benchmarks for identification of justice sector priorities
have been improved, the funding priorities for assistance projects identified and the project
proposals for IPA 2012/2013 and other bilateral assistance programs developed and
nominated.

Detailed information on the implementation of activities from the JSRS Action Plan are
contained in Chapter 2.
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CHAPTER 3
RECOMMENDATIONS

3.1. Recommendations to the executive, legislative and judicial
branch

Efficiency

Judiciary budgets should provide more funding for capital investments aimed at replacing
worn-out and procuring new IT equipment, further developing the judicial information system,
ensuring maintenance of the existing equipment and software licences and training for IT and
other staff in the judiciary.

It is necessary to review the existing criteria for the establishment of a court network, which
were set by the Independent Judicial Commission, and set new criteria so as to establish a
rational network of first and second-instance courts in Bosnia and Herzegovina.

The legislative, executive and judicial authorities are recommended to establish continuous
cooperation with the aim of launching coordinated action to address current problems in BiH
judiciary.

3.2. Recommendations to the legislative and executive branch

Taking into account the conclusion of the European Commission which reads as follows:
“amendments to key judicial legislation shall not be put into procedure prior to coordination
with the EU and domestic consultations, to ensure consistency with the overall structure and

EU accession requirements“32, all relevant institutions in BiH are recommended that the
debate on all issues pertaining to the functioning of the judicial system be held within the
framework of the BiH-EU Structured Dialogue on Justice.

Efficiency

Relevant authorities are recommended to not open new courts or prosecutor’s offices without
an adequate needs assessment and thorough consideration of financial implications and
long-term sustainability.

Entity and cantonal-level ministries of justice and ministries finance are recommended to
secure budgetary resources needed to fill new posts in courts and prosecutor’'s offices
created under the expanded systematisation.

With a view to ensuring more efficient prosecution of war crime cases and bearing in mind
the obligations stemming from the National War Crimes Strategy and recommendations of
the Structured Dialogue, relevant entity and cantonal-level ministries are recommended to
secure necessary funds so as to strengthen the human, material and technical capacities of
prosecutor’s offices, in accordance with the needs assessment adopted by the HIPC.

Relevant ministries are called to support the HJPC initiative for amendments to the Law on
Courts of Republika Srpska, which would provide a legal basis for the adoption of by-laws
regulating in detail the status, role, working conditions and requirements for court bailiffs, as

32 Recommendations from the second meeting of the BiH — EU Structured Dialogue on Justice, held on 10 and
11 November in Sarajevo.
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well as their responsibilities with a view to improving the status of bailiffs and enforcement
procedures in general.

Relevant ministries are called to adopt a Program of Vocational/Professional Examination for
Court Bailiffs, which has been proposed by the HIPC and which would greatly contribute to
improving the functioning of bailiff's service.

Independence

To make further achievements in the work of the Office of Disciplinary Counsel, and to
ensure adequate dissemination of public information about the powers of the ODC and the
HJPC in terms of disciplinary liability, relevant legislative and executive authorities need to
secure adequate financial resources in the coming period.

The fragmentation in the financing of judicial institutions needs to be reduced. In the short-
term, the consequences of fragmentation could be alleviated through the introduction of a
single funding source for courts and prosecutor’'s offices in FBiH, and in the long-term,
through a single funding source for all courts and prosecutor’s offices, that is the budget of
BiH institutions.

Through legal empowerment the HJPC’s role in the budget preparation, adoption and
execution needs to be strengthened in a way that the HJPC becomes a formal proponent of
courts’ and prosecutor’s offices’ budgets. The legislative solution applied in Brcko District,
where in the preparation of the draft budget the executive branch has no authority to amend
the budget proposal submitted by the Brcko District Judicial Commission on behalf of the
judicial institutions, could serve as the basis for future arrangements when it comes to the
budget process for courts and prosecutor’s offices in BiH.

Until the HJPC possibly gets a new role in the budget process, it is necessary to consistently
apply the existing legislation and enable the HJPC to fully participate in all stages of the
budget process and across all government levels in BiH.

3.3. Recommendations to the executive and judicial branch

Responsibility

The Ministry of Justice of Republika Srpska is recommended to ensure the consistency of
the Book of Rules on Internal Court Operations that it is authorised to pass in accordance
with the Law on Courts of the RS, and the Book of Rules on Internal Court Operations that
the passed by the HJPC in July 2012 and governing the internal court operations in regular
courts in FBiH and BD. This would provide a harmonised regulatory framework for all courts
in terms of internal court operations that would be in conformity with the legal framework for
court operations in a CMS environment.

3.4. Recommendations to the legislative branch

Independence

In view of the fact that the HJPC has the authority to appoint legal associates only in
municipal courts in the BiH Federation, and that pursuant to the existing legislation legal
associates in the BiH Federation are the only ones with a time-limited term of office, in July
2012 the HJPC launched an initiative to amend the regulations governing the status of this
category of legal associates and submitted it to the FBiH Ministry of Justice. To this end, the
HJPC underlines the need for urgent changes of the Law on Salaries and Allowances for
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Judges and Prosecutors in the FBiH governing the term of office of legal associates in FBiH
so as to allow the extension of term in office for legal associates beyond the six-year limit.

Efficiency

The legislative authorities are called to as soon as possible pass the proposed amendments
to the Civil Procedure Code so as to allow the introduction of electronic proceedings with a
view to increasing efficiency and effectiveness in case processing.

3.5. Recommendations to the executive branch

Independence

In accordance with the Structured Dialogue recommendations, the BiH Ministry of Justice is
required to prepare draft amendments to the Law on the HJPC, while giving due
consideration to the proposals of the HIPC and the Opinion of the Venice Commission. The
HJPC expects to be further involved in the process and the discussion with a view to
identifying the best possible solutions that will further consolidate achieved standards and
promote the work of the HJPC and the judicial system.

Efficiency

The BiH Ministry of Transport and Communications needs to pass relevant by-laws and
develop institutional capacities to enable full implementation of the Law on Electronic
Signature and the Law on e-Business in the Judicial Information System, which primarily
refers to the possibility of filing electronic court submissions and delivering court decisions
electronically (with a qualified digital certificate).

The BiH Council of Ministers and the entity governments are recommended to ensure
sufficient technical and human capacities in the institutions involved in the process of
publishing court decisions.

The executive branch is recommended to use alternative dispute resolution methods in those
cases where they are one of the parties to proceedings, with the aim of expediting the
proceedings and reducing case influx.

Executive authorities at the state, entity and Brcko District level are called to as soon as
possible take into consideration the proposals by prosecutors and other authorised officials
to amend the Criminal Procedure Code with the aim of improving the efficiency of
investigations.

Quality

Entity governments are recommended to secure necessary material and technical means
and human resources for the implementation of the 2012 — 2015 Medium-Term Induction
Training Strategy.

3.6. Recommendations to the judicial branch

Efficiency
Judicial authorities are recommended to:

- make continuous efforts towards increasing the use of court settlement and mediation
as alternative dispute resolution methods with the aim of expediting the proceedings
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and reducing backlog (educating the public on court settlement and mediation, pilot
projects — court settlement months, modification of lawyer fees to motivate them to
conclude cases through settlement.

- continuously monitor and upgrade internal work processes with the aim of achieving
efficient use of material and human capacities (judges to be relieved of administrative
and technical tasks, reserve judges, legal associates, support staff), and of the
Judicial Information System

- make every effort to ensure prompt resolution of cases, with a particular focus on the
longest pending cases. To that end, it is necessary to continuously monitor the
implementation of Backlog Resolution Plans approved by the HIPC, to analyse the
received data, and to ensure that courts comply with the HJPC decisions concerning
the prioritisation of cases.

- continually monitor the application of the new quota system for judges and
prosecutors, and propose necessary changes based on the monitoring.
results.

- improve the processing and resolution of utility and enforcement cases (SOKOP
system to be introduced in other larger courts, Utility Cases Steering Committee,
increasing the number of bailiffs).

- ensure the CMS data for the project that is working on the implementation of the
Book of Rules on Timeframes for Courts and Prosecutor’s Offices in BiH;

- establish a formal mechanism for harmonisation of caselaw and
- take necessary actions to ensure legislative amendments related to:

= transfer of certain tasks (utility cases, enforcement, non-litigation) to public
agencies, private bailiffs and public notaries,

= improving the legislative basis for alternative dispute resolution (mandatory
mediation in certain disputes),

= |egal aid system,

= continuous harmonisation of procedural and substantive legislation with social
developments and European standards,

= changes of procedural legislation in order to expedite the proceedings and
prevent misuse of procedural legislation by parties and

= the Law on Compensation of Civil War Victims.

Quality

Independence, impartiality and personal integrity, as well as the highest standards of
professional conduct of judges and prosecutors are the cornerstones of the judiciary in every
democratic society, therefore judges and prosecutors need to be provided with continuous
training in this field. To that end, the Entity Judicial and Prosecutorial Training Centers are
recommended to continue playing an active role in the implementation of training programs
in this field, while paying particular attention to induction course trainees.

Judicial institutions and other organisation, which are interested in promoting the training
system for judges and prosecutors in BiH, are recommended to make a continuous training
needs assessment and ensure timely coordination with the Entity Judicial and Prosecutorial
Training Centres, as well as with the institutions responsible for the organisation and
implementation of training activities.

It is necessary to continuously improve the cooperation between the Judicial and
Prosecutorial Training Centres and training institutions responsible for training of authorised
officials, thereby ensuring continuous joint training for police and prosecutors.
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Given the importance of improving the transparency with respect to key stakeholders and the
public, judicial authorities are recommended to intensify the activities towards:

improving public relations and public involvement (info points, media promotion of the
courts and prosecutor’s office, PR officers, websites);

greater openness towards and cooperation with the civil society organisations and
academic community (conferences, round tables);

increasing the HJPC’s level of openness towards the legal community, which must
not be a mere subject of judicial reform, but its active participant;

improving the cooperation with the ministries of justice (Joint Policy Forum).

Responsibility
Judicial authorities are recommended to:

ensure adequate monitoring, evaluation and public access to information about
disciplinary proceedings;

identify measures to increase accountability of court presidents, chief prosecutors
and heads of departments and

determine how to respond to inappropriate and unwarranted attacks on the judiciary
as a whole or on individual judicial office holders.
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ATTACHMENT
PERFORMANCE REPORTS OF THE COURTS AND
PROSECUTOR'’S OFFICES
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ANNEX |
ANALYSIS OF THE SITUATION IN THE COURTS AND
PROSECUTOR’S OFFICES

Introduction

The HJPC has the legal obligation to present the state of the judiciary in Bosnia and
Herzegovina. Accordingly, the HJPC regularly collects, analyses and discloses all data
relevant to the performance of judicial institutions.

An analysis of the state of the courts is structured in accordance with the set-up of the
judicial system of Bosnia and Herzegovina, as follows:

— The Court of Bosnia and Herzegovina,

— The Supreme Court of the Federation of Bosnia and Herzegovina and the Supreme Court
of Republika Srpska

— Appellate Court of the Brcko District of Bosnia and Herzegovina,
— Cantonal and district courts,

— Commercial courts,

— Municipal and basic courts &

— Basic Court of the Brcko District of Bosnia and Herzegovina.

Also, an analysis of the state of the prosecutor’s offices is presented in accordance with the
set-up of the prosecutorial system in Bosnia and Herzegovina:

— Prosecutor’s Office of Bosnia and Herzegovina,

— The Federal Prosecutor’s Office of the Federation of Bosnia and Herzegovina and the
Republic Prosecutor’s Office of Republika Srpska,

— Cantonal and district prosecutor’s offices,
— Special Prosecutor’s Office &
— Prosecutor’s Office of the Brcko District of Bosnia and Herzegovina.

Most of the statistical data on the performance of the courts and prosecutor’s offices in 2012
was taken directly from the case management systems of the courts (CMS) and prosecutor’'s
offices (T-CMS). The successful implementation of the said information systems created the
preconditions for major improvements regarding transparency, integrity and availability of
data on the performance of the judiciary.

1. Analysis of the performance of the courts

This chapter has two parts. In the first part we present the performance of the regular courts
in 2012 through a collated analysis of the data on the performance of the regular courts and
compare: Caseflow, quality and quantity of performance by the courts, statute of limitations
in criminal and minor offence cases and in criminal sanction enforcement cases. Also,
analyses are made of statistical data regarding decisions of the Constitutional Court of BiH
that were passed based on appeals against decisions or in connection with procedures
before regular courts.

In the second part of the chapter, we analyse the performance of the courts based on the
levels of the judicial system in BiH. We stress that the statistical data on the performance of
the courts does not encompass the performance of the courts regarding so called utilities
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cases”’- claims for utilities services that were performed and claims for subscription fees by
public broadcasters i.e. radio and television broadcasters being the creditors.

1.1. Analysis of the total sum of data on the performance of the
courts

1.1.1. Caseflow

In 2012, the regular courts in BiH received 471,086 cases and resolved 490,681cases. The total
number of unresolved cases was reduced by 19,595 or 4% from 467,889 to 448,294 cases.

A reduction in the number of unresolved cases was recorded in the High Commercial Court,
the district commercial courts, the Appellate Court of the Brcko District of Bosnia and
Herzegovina, the Basic Court of the Brcko District of Bosnia and Herzegovina and the basic
and municipal courts. An increase in the number of unresolved cases was recorded in the
Court of Bosnia and Herzegovina, the Supreme Court of the Federation of Bosnia and
Herzegovina, the Supreme Court of Republika Srpska, the cantonal and the district courts.

When viewed according to case type, civil cases were the most common among the
unresolved cases, considering that on 31/12/2012 there were 130,938 recorded cases,
followed by enforcement cases with 151,236, minor offence cases with 48,129, non-litigation
cases with 42,115, commercial cases with 32,528, criminal cases with 25,818, administrative
cases with 15,344 and business entity registration cases with 2,186 unresolved cases.

A drop in the number of unresolved cases was noted for all case types except for
administrative cases.

The caseflow based on levels and case types for the 73 regular courts in Bosnia and
Herzegovina is presented in tables 1 & 2.

Table 1: Caseflow in the regular courts in Bosnia and Herzegovina in 2012 — based on
court level

Unresolved . Total cases Unresolved
cases as at R_ecelved pending in R_esolved cases as at
Court 12012 | n2012 2012 in2012 | 3414212012
I Il =1+l v V=Il-1IVv

Court of BiH Sarajevo 3,903 5,949 9,852 5,880 3,972
Supreme Court FBiH 3,281 5,729 9,010 3,943 5,067
Supreme Court RS 1,648 2,421 4,069 2,310 1,759
10 cantonal courts 30,931 36,522 67,453 34,536 32,917
5 district courts 5,975 17,256 23,231 16,719 6,512
28 municipal courts 272,270 257,408 529,678 270,070 259,608
19 basic courts 121,756 105,628 227,384 113,675 113,709
High Commercial Court 277 1,108 1,385 1,162 223
5 district commercial courts 17,184 24,424 41,608 26,729 14,879
giaHSiC Court Brcko District 10,054 | 11,848 21,902 | 12,812 9,090
Appellate Court Breko 610 2,793 3,403 2,845 558
District BiH
TOTAL 467,889 471,086 938,975 | 490,681 448,294
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Table 2: Caseflow in the courts in BiH in 2012 — according to case type

Unresolved . . Total cases . Unresolved
Received in L Resolved in

cases as at 2012 pending in 2012 cases as at

Case Type 1112012 2012 31/12/2012

I 1] =1+l v V=Il-1V
Civil cases 132,623 105,410 238,033 107,095 130,938
Commercial cases 35,398 24,149 59,547 27,019 32,528
Criminal cases 26,258 73,361 99,619 73,801 25,818
Administrative cases 13,759 15,573 29,332 13,988 15,344
Enforcement cases 153,103 70,593 223,696 72,460 151,236
Non-litigation cases 48,960 62,665 111,625 69,510 42,115

Business entity

registration 4,416 51,503 55,919 53,733 2,186
Minor offence cases 53,372 67,831 121,203 73,074 48,129
Mediation 0 1 1 1 0
TOTAL 467,889 471,086 938,975 490,681 448,294

1.1.2. Quantity and quality of court performance

The quantity of court performance is expressed with the cumulative quota as realised in a
calendar year, in that the HIPC determines the criteria for its calculation. The collective
quota achieved by a court is calculated whereby the sum of percentage values of the
realised quota for each judge, court president (if the court has less than 13 judges), as well
as legal associates in the municipal courts is then divided by the number of judges and legal
associates appointed to the respective court. Table 3 shows the collective quotas achieved
for each level of courts for which the HIJPC set criteria based on which the courts calculate
this indicator on performance.

In accordance with a decision of the HIPC, the quality of court performance is expressed as
the number of upheld decisions and modified decisions compared to the total number of
decisions passed by a higher instance court or by an appellate panel of the same court in
cases where legal remedies have been filed. Quality is expressed as the percentage of
upheld and modified decisions in relation to the total number of decisions per legal remedy
filed. In other words, the quality is the percentage achieved when the percentage of reversed
decisions by the higher instance court is subtracted from the whole.®*. The quality of
performance according to court levels is presented in Table 3.

33 The Court of BiH expresses its quality of performance in relation to the decisions pursuant to legal remedies
that were filed with the Appellate Department of the Court of BiH.
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Table 3: Percentages for upheld, modified and reversed decisions in the courts in BiH
in 2012

Quantity of
Quality of performance performance
Court
Upheld Modified Reversed Aggregate
(%) (%) (%) collective quota

Court of BiH* 79.4% 8.0% 12.6%
Supreme Court RS 134.3%
Supreme Court FBiH 126.0%
Appellate Court of the Brcko
District BiH 276.0%
High Commercial Court 69.6% 19.5% 10.9% 121.6%
District Courts 64.1% 26.0% 9.9% 118.4%
Cantonal Courts 80.3% 9.8% 10.0% 116.0%
District Commercial Courts 68.4% 12.7% 18.9% 188.6%
Basic Courts 71.5% 14.6% 13.8% 126.6%
Municipal Courts 79.6% 9.8% 10.6% 131.0%
Basic Court of the Brcko District
BiH 80.7% 8.5% 10.8% 158.0%
* the achieved quota for the Court of BiH has not been provided for

2012.

1.1.3. Statute of limitations

In 2012, statute of limitations for criminal prosecution came into effect in 133 criminal cases.
Relative statute of limitations for criminal prosecution came into effect in 4 criminal cases
while absolute statute of limitations came into effect in 129 criminal cases. Stemming from
the data provided, we can find that unavailability of the accused and other procedural
reasons as provided for by law were the predominant reasons for statute of limitations
occurring in the courts.

During the reporting period statute of limitations came into effect for initiating and conducting
minor offence proceedings in 319 minor offence cases. Absolute statute of limitations for
initiating and conducting minor offence proceedings came into effect in 156 cases while
relative statute of limitations occurred in 163 cases.

In a large number of cases statute of limitations for initiating and conducting minor offence
proceedings came into effect even before the cases were received by the courts.

In 2012, statute of limitations for the enforcement of criminal sanctions came into effect in 49
cases. Collated data on criminal and minor offence cases in the courts where statute of
limitations came into effect in 2012 regarding criminal prosecution, the initiating and
conducting of minor offence proceedings and for cases regarding the enforcement of penalty
measures is shown in tables 4, 5 & 6.
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Table 4: Relative statute of limitations for initiating and conducting criminal and minor
offence proceedings in the courts in BiH for 2012

Number of cases in which relative statute of limitations for
criminal prosecution, and the initiation and conducting of
minor offence proceedings came into effect
. Unavailabilit
Case type Case received after of accused o):
__statute of other Other TOTAL
limitations came reasons
. procedural
into effect
reasons
| 1l 1} IV=I+11+l111
K 1 2 1 4
Kz 0 0 0 0
Km 0 0 0 0
Kmz 0 0 0 0
Kzk 0 0 0 0
Kzz 0 0 0 0
Total — criminal case types 1 2 1 4
Pr 36 0 39 75
Pzp 19 0 3 22
Pzp Il 0 0 0 0
Total — minor offence types 55 0 42 97
TOTAL 56 2 43 101

Table 5: Absolute statute of limitations for initiating and conducting criminal and
minor offence proceedings in the courts in BiH for 2012

Number of cases in which absolute statute of limitations for
criminal prosecution, and the initiation and conducting of
minor offence proceedings came into effect

Case received after Unavailability
Case type statute of of accused or Other
S other TOTAL
limitations came dural reasons
into effect procedura
reasons
[ Il 1] IV=I+li+I

K 7 79 38 124
Kz 3 0 1 4
Km 0 0 1 1
Kmz 0 0 0 0
Kzk 0 0 0 0
Kzz 0 0 0 0
Total — criminal case types 10 79 40 129
Pr 84 0 110 194
Pzp 24 0 4 28
Pzp Il 0 0 0 0
Total — minor offence types 108 0 114 222
TOTAL 118 79 154 351
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Table 6: Statute of limitations for the enforcement of penalty measures in the courts in
BiH in 2012

Number of lks cases in which | Number of lks cases in which
relative statute of limitations absolute statute of limitations TOTAL
for the enforcement of penalty | for the enforcement of penalty
measures came into effect measures came into effect
| I =1+
FBiH 0 43 43
RS 0 5 5
Brcko District 0
TOTAL 0 49 49

1.1.4. Decision of the Constitutional Court of Bosnia and Herzegovina

As part of its reporting on the performance of the regular courts, the HIPC also gathers
statistical data on the decisions of the Constitutional Court of BiH that are passed based on
appeals against decisions or in connection with proceedings before regular courts.

Based on data that was delivered by the courts, the Constitutional Court of BiH passed 1,996
decisions not to uphold an appeal. Of this figure, 1,704 decisions of the Constitutional Court
of BiH dismissed the appeal, in one decision proceedings before the Constitutional Court
were discontinued, while an appeal was denied in 291 decisions.

The Constitutional Court passed 245 decisions adopting an appeal against a decision or in
connection with proceedings before the relevant courts.

The Constitutional Court ordered a court to conclude a case without delay in 66 cases due to
violations of the right to a decision within a reasonable period of time, while in 69 cases he Court
passed decisions awarding appellants a total of 113,000 KM in the form of non-material
damages due to decisions not being rendered within a reasonable period in a court procedure.

1.2. Analysis of data on court performance according to the level
within the judicial system

1.2.1. Court of Bosnia and Herzegovina

In 2012, the Court of Bosnia and Herzegovina had 9,852 cases pending. A total of 3,903
unresolved cases were carried over from 2011, while 5,949 cases were received in 2012.
Seeing as 5,880 cases were resolved, 3,972 cases were carried over in 2013, which is 2%
more than the number of cases carried over in 2011.

The number of unresolved cases in the Criminal Section was reduced by 65 cases or 15%. A trend in
the reduction of unresolved cases was also noted in the Appellate Section (19% or 33 cases), while
the number of unresolved cases in the Administrative Section increased by 5% or 167.

Compared to 2011, the influx of cases was reduced in all sections, and case influx was
reduced by 3% or by 57 in the Criminal Section, by 18% or by 616 in the Administrative
Section and by 13% or by 173 in the Appellate Section.

Regarding unresolved cases before the Court of BiH, on December 31, 2012 the following
sitiation was noted in connection with the age of the initial filing document: 64% cases were
initiated in 2012, 29% cases in 2011, 4% cases in 2010 and so forth. The oldest unresolved
case was initiated in 2004.
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1.2.2. Entity Supreme courts

The Supreme Court of the Federation of BiH had a total of 9,010 cases pending. A total of
3,281 cases were carried over from 2011, while 5,729 cases were received in 2012. Seeing
as 3,943 cases were resolved, 5,067 cases were carried over to the next year. A reduction in
unresolved cases was noted in the civil department (4%), while there was an increase in the
number of unresolved cases in the criminal department (78%) and in the administrative
department (151%). The total number of unresolved cases in the court increased by 54% i.e.
by 1,788 cases.

During the reporting period as compared with 2011, an increase was noted in all
departments, especially the administrative department where a major increase in case influx
occurred (222%).

The increased influx of administrative cases was due to the application of the Law on
conducting controls over the legality of the use of rights within the field of war
veteran/invalidity security of FBiH, which established the jurisdiction of the Supreme Court of
FBiH to resolve administrative disputes pursuant to appeals against administrative
documents of the relevant Federal ministry as passed in a revision procedure. Contrary to
the said law, the Law on Courts in FBiH and the Law on Administrative Disputes of FBiH
prescribe that cantonal courts decide on all administrative disputes while the Supreme Court
of FBiH has jurisdiction to decide on motions for extraordinary reexamination of court
decisions rendered in administrative disputes.

As for data on the age breakdown of unresolved cases in the Supreme Court of FBiH, on
December 31, 2012, the following indicators regarding the age of the initial filing document
can be concluded. The most unresolved cases or 35% were initiated in 2012, 17% were
initiated in 2011, 10% were initiated in 2010 etc., while 1.5% or 71 cases were initiated in
2000 or earlier.

The Supreme Court of Republika Srpska had a total of 4,069 cases pending. At the end of
2011, 1,648 cases were carried over, while 2,421 cases were received in 2012. Seeing as
2,310 cases were resolved, 1,759 cases were carried over to the next year. The total number
of unresolved cases in the Court had increased by 6.7% or by 111 cases.

An increase in the number of unresolved cases was recorded in the civil department (13%)
and in the administrative department (18%), whereas the criminal department saw a drop in
influx of 22%.

As for data on the age breakdown of unresolved cases in the Supreme Court of RS, on
December 31, 2012, the following indicators regarding the age of the initial filing document
can be concluded. The most unresolved cases or 20% were initiated in 2011, 15% were
initiated in 2010, 15% were initiated in 2009 etc., while 1.5% or 71 cases were initiated in
2000 or earlier.
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1.2.3. Cantonal and district courts

1.2.3.1. Cantonal courts

Table 7: Caseflow in the cantonal courts in the Federation of BiH in 2012 — according

to case type

Unresolved . . Total cases Unresolved
Received in L. Resolved
Case type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il H=1+Il v V=Il-1V

Civil Department
Gz 13,262 11,387 24,649 10,355 14,294
Pz 3,100 2,593 5,693 2,538 3,155
Rsz 6,031 4,222 10,253 3,269 6,984
Other (Gvl, Gviz etc.) 775 3,567 4,342 3,063 1,279
Total 23,168 21,769 44,937 19,225 25,712
Criminal Department
K 189 244 433 273 160
Kz 480 2,115 2,595 2,089 506
Pzp 424 3,105 3,529 3,034 495
Other (Kp, Kpp etc.) 275 3,887 4,162 3,864 298
Total 1,368 9,351 10,719 9,260 1,459
Administrative
Department
U 6,272 5,234 11,506 5,875 5,631
Other (Uvl, UviZ etc.) 123 168 291 176 115
Total 6,395 5,402 11,797 6,051 5,746
TOTAL ALL 30,931 36,522 67,453 34,536 32,917

The cantonal courts had a total of 67,453 cases pending. A total of 30,931 cases were
carried over in 2011, while 36,522 cases were received in 2012. Seeing as 34,536 cases
were resolved, 32,917 cases were carried over which is 6% more than the figure at the start
of the reporting period.

An increase in the number of unresolved cases in the cantonal courts was recorded in the
civil department (11%) as well as in the criminal department (6%). A reduction in the number
of unresolved cases was recorded in the administrative department (10%).

During the reporting period, as compared to 2011, there was a rise in the influx of cases in
the civil department (8%) and the criminal department (12%), while the administrative
department saw a drop of 13% compared to 2011.

When talking of quality of performance, 80% of the decisions of the cantonal courts were
upheld, 10% were modified and 10% of the decisions of the cantonal courts were reversed.
The cantonal courts achieved and average collective quota of 116%.

As for data on the age breakdown of unresolved cases in the cantonal courts, on December
31, 2012, the following indicators regarding the age of the initial fiing document can be
concluded. While 17% cases were initiated in 2012, the largest number of cases were
initiated in 2011 (19%) and in 2010 (19%), in 2009 (15%), while 0.5% i.e. 158 cases were
initiated in 2000 or earlier.
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1.2.3.2. District courts

Table 8: Caseflow in the district courts in the Republika Srpska in 2012 — according to

case type
Unresolved Recei . Total cases Unresolved
eceived in S Resolved
Case type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il H=r+1l v V=Il-1Vv

Civil Department
Gz 2,820 6,960 9,780 6,811 2,969
Pz 25 218 243 214 29
Rsz 140 579 719 575 144
Other (Gvl, Gvlz etc.) 147 932 1,079 899 180
Total 3,132 8,689 11,821 8,499 3,322
Criminal Department
K 58 153 21 138 73
Kz 163 1,119 1,282 1,119 163
Pzp 303 1,849 2,152 1,777 375
Other (Kp, Kpp etc.) 149 2,174 2,323 2,190 133
Total 673 5,295 5,968 5,224 744
Administrative
Department
U 2,157 3,125 5,282 2,849 2,433
Other (Uvl, UvlZ etc.) 13 147 160 147 13
Total 2,170 3,272 5,442 2,996 2,446
TOTAL ALL 5,975 17,256 23,231 16,719 6,512

The district courts had a total of 23,231 cases pending. A total of 5,975 cases were carried
over in 2011, while 17,256 cases were received in 2012. Seeing as 16,719 cases were
resolved, 6,512 cases were carried over which is 9% more than the figure at the start of the
reporting period.

An increase in the number of unresolved cases occurred due to an increase in the number of
unresolved cases in the District Court in Banja Luka where the number of unresolved cases
increased by 156 Gz cases and 300 U cases, this due to an increased influx in the first half
of 2011 when 4,493 new cases were received. During the said period a significant increase
in U cases was also noted from 836 to 1021 cases.

An increase in the number of unresolved cases in the district courts was noted in the civil
departments (6%), administrative departments (13%) and criminal departments (11%).

During the reporting period, compared to 2011, an increase has occurred in cases in the
criminal departments (10%) and in the administrative departments (7%), while the civil
departments have seen a drop in case influx (28%).

As for quality of performance, 64% of the decisions of the district courts were upheld, 26% of
the decisions were modified, while 10% of the decisions of the district courts were reversed.
The district courts achieved an average collective quota of 118%.

Based on data on the age breakdown of unresolved cases in the district courts, on
December 31, 2012 the following indicators regarding the age of the initial filing date can be
concluded. The largest number of cases were initiated in 2012 (43%), then 2011 (23%), 2010
(13%) etc., while 1.3% or 85 cases were initiated in the year 2000 and earlier.
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1.2.4. Commercial courts

Table 9: Caseflow in the district commercial courts in the Republika Srpska in 2012 —

according to case type

Unresolved Recei Total Unresolved
Case type cases as at _ecelved cases R_esolved cases as at
1M/2012 | 2012 | pending | in2012 | 54455012
in 2012
I Il =1+l v V=Il-1Vv
Commercial
Ps 6,174 3,016 9,190 3,840 5,350
Mals 7,338 3,347 10,685 4,806 5,879
St 381 261 642 230 412
L 250 274 524 319 205
Total 14,143 6,898 21,041 9,195 11,846
Enforcement 938 3,176 4,114 1,889 2,225
Non-litigation 31 171 202 160 42
Business entity
registration 2,072 14,179 16,251 15,485 766
TOTAL ALL 17,184 24,424 41,608 26,729 14,879

The High Commercial Court in Banja Luka had a total of 1,385 cases pending. After
completing 1,162 cases, 223 cases were carried over into the next year which is 19% less
than at the start of the reporting period.

Five district commercial courts had a total of 41,608 cases pending. A total of 17,184 cases
were carried over from 2011, while 24,424 cases were received in 2012. Seeing as 26,729
cases were completed, 14,879 cases were carried over to the next year which is 13% less
than at the start of the reporting period.

The number of unresolved cases of business entity registration — Reg was reduced by 63%,
while the number of unresolved cases of enforcement against business entities — Ip
increased by 137%. Even with the reduced backlog regarding commercial disputes — Ps
(13%) and small value disputes — Mals (20%), the presence of these two case types in the
total number of unresolved cases of the district commercial courts remains very high.

Compared to 2011, a significant increase has occurred in the influx of cases dealing with
enforcement (63%) and business entity registration (8%), while the influx for commercial
cases is down by (13%) compared to last year.

The district commercial courts have achieved the following performance quality: 68%
decisions were upheld, 13% of the decisions were modified and 19% of the decisions were
reversed. The High Commercial Court had the following quality of performance: 70%
decisions were upheld, 19% decisions were modified and 11% decisions were reversed.

The High Commercial Court achieved the collective quota of 122%, while the average
collective quota of the district commercial courts was 189%.

As for data on the age breakdown of unresolved cases in the district commercial courts, on
December 31, 2012, the following indicators on the age of the initial filing date can be
concluded. The largest number of unresolved cases before the district commercial courts
were initiated in 2012 (42%), 2011 (22%) and 2010 (17%) etc., while the 4 oldest cases were
initiated in the year 2000.

Regarding unresolved cases before the High Commercial Court the following age breakdown was
recorded based on the initial filing date: 2012 (13%), 2011 (25%) and 2010 (13%) etc., while 0.9%
or 2 cases were initiated in 2000 or earlier.
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1.2.5. Municipal and basic courts

1.2.5.1. Municipal courts

Table 10: Caseflow in the municipal courts in the Federation of BiH in 2012 —

according to case type

Unresolved . Total Unresolved
Case type cases as at R.ece|ved cases R_esolved cases as at
yp in2012 | pendingin | in 2012
1/1/2012 2012 31/12/2012
[ Il =1+l v V=Il-1IV

Civil
P 31,676 19,657 51,333 24,799 26,534
Rs 14,786 13,631 28,417 9,490 18,927
Mal 25,581 16,184 41,765 19,079 22,686
Other (Pom etc.) 73 279 352 301 51
Total 72,116 49,751 121,867 53,669 68,198
Commercial
Ps 7,538 5,876 13,414 6,498 6,916
Mals 8,459 5,723 14,182 5,564 8,618
Other (L, Ls, St etc.) 1,384 1,281 2,665 1,293 1,372
Total 17,381 12,880 30,261 13,355 16,906
Criminal
K 10,413 8,919 19,332 10,654 8,678
Km 704 870 1,574 1,022 552
Other (Kpp, Kps etc.) 5,702 25,075 30,777 23,976 6,801
Total 16,819 34,864 51,683 35,652 16,031
Enforcement
I 90,355 42,565 132,920 41,959 90,961
Ip 16,572 8,294 24,866 9,217 15,649
Other 10 73 83 68 15
Total 106,937 50,932 157,869 51,244 106,625
Non-litigation
V 5,045 6,998 12,043 7,897 4,146
O 20,941 27,385 48,326 29,350 18,976
Other 252 953 1,205 956 249
Total 26,238 35,336 61,574 38,203 23,371
Business entity registration
Reg 1,719 11,813 13,532 12,748 784
Regz 315 18,793 19,108 18,809 299
Other (F1, F2 etc.) 3 1,712 1,715 1,714 1
Total 2,037 32,318 34,355 33,271 1,084
Minor offence
departments
Pr 30,686 40,792 71,478 44,455 27,023
Other (Prz, Pvlp etc.) 56 534 590 220 370
Total 30,742 41,326 72,068 44,675 27,393
Mediation 0 1 1 1 0
TOTAL 272,270 257,408 529,678 270,070 259,608

In 2012, the municipal courts had 529,678 cases pending. A total of 272,270 cases were
carried over from 2011. Seeing as 270,070 cases were resolved, 259,608 cases were carried
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over in 2013, meaning that the number of unresolved cases that fall under the jurisdiction of
municipal courts dropped by 5% compared to year-end 2011. A reduction in the number of
unresolved cases was recorded for all case types.

The following quality of decisions in the municipal courts was achieved in 2012: 80% decisions
were upheld, 10% decisions were modified, while 10% decisions of the municipal courts were
reversed. An average collective quota of 131% was realised in the municipal courts.

Insight into the age breakdown of unresolved cases shows that on December 31, 2012, the
largest number of unresolved cases before the municipal courts was initiated in 2012 (50%),
2011 (19%) and 2010 (12%) etc., while 0.5% or 1,434 cases were initiated in 2000 or earlier.

1.2.5.2. Basic courts

Table 10: Caseflow in the basic courts in the Republika Srpska in 2012 — according to
case type

Unresolved Recei Total Unresolved
Case type cases as at .ece|ved cases R_esolved cases as at
1112012 in 2012 pending in in 2012 31/12/2012
2012
[ Il =1+l v V=Il-1IV

Civil
P 17,316 10,448 27,764 12,974 14,790
Rs 1,280 1,789 3,069 1,758 1,311
Mal 13,163 7,906 21,069 5,540 15,529
Other (Pom etc.) 16 122 138 119 19
Total 31,775 20,265 52,040 20,391 31,649
Commercial
Ps 20 34 54 34 20
Mals 27 20 47 30 17
Other (L, Ls, St etc.) 1 3 4 3 1
Total 48 57 105 67 38
Criminal
K 4,250 4,464 8,714 5,299 3,415
Km 34 147 181 151 30
Other (Kpp, Kps etc.) 2,044 14,003 16,047 12,910 3,137
Total 6,328 18,614 24,942 18,360 6,582
Enforcement
I 35,628 14,103 49,731 15,781 33,950
Ip 5,082 1,353 6,435 2,381 4,054
Other 8 142 150 125 25
Total 40,718 15,598 56,316 18,287 38,029
Enforcement
\% 3,405 3,863 7,268 4,412 2,856
O 17,857 21,341 39,198 24,642 14,556
Other 40 325 365 331 34
Total 21,302 25,529 46,831 29,385 17,446
Registration cases
F1 152 572 724 460 264
Other (F2, F3 etc.) 35 56 91 52 39
Total 187 628 815 512 303
Minor offence
departments
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Pr 20,379 23,153 43,532 24,897 18,635
Other (Prz, Pvlp etc.) 1,019 1,784 2,803 1,776 1,027
Total 21,398 24,937 46,335 26,673 19,662
TOTAL 121,756 105,628 227,384 113,675 113,709

In 2012, the basic courts had 227,384 cases pending. A total of 121,756 cases were carried
over from 2011. Seeing as 113,675 cases were resolved 113,709 cases were carried over in
2013 meaning that the number of unresolved cases under the jurisdiction of the basic courts
dropped by 7% compared to year-end 2011.

A reduction in the number of unresolved cases was recorded for non-litigation cases (18%),
enforcement cases (7%), minor offence cases (8%) and civil cases (0,4%), whereas the
number of criminal cases increased (4%).

During the reporting period and compared to 2011, a drop in case influx has occurred for the
following case types: enforcement (18%), non-litigation (2%) and minor offence (4%). Case
influx increased for civil cases (11%) and criminal cases (23%).

The following quality of decisions in the basic courts was achieved in 2011: 71% decisions
were upheld, 15% decisions were modified and 14% decisions of the basic courts were
reversed. An average collective quota of 127% was achieved by the basic courts.

A review of the age breakdown of the unresolved cases shows that on December 31, 2012
that the largest number of unresolved cases before the basic courts were initiated in 2012
(50%), 2011 (21%) and 2010 (12%) etc., while 0.3% or 382 were initiated in 2000 or earlier.

1.2.6. Courts of the Brcko District BiH

1.2.6.1. Appellate Court of the Brcko District BiH

In 2012, the Appellate Court of the Brcko District BiH had 3,403 cases pending. A total of 610
unresolved cases were carried over from 2011, while 2,793 cases were received during the
reporting period. Seeing as 2,845 cases were resolved, 558 were carried over in 2013, which
is 9% less than at the beginning of the reporting period.

A reduction in the number of unresolved cases was noted in the Civil Department (7%) and
Administrative Department (35%), while in the Criminal Department there was an increase in
the number of unresolved cases of 7% from 42 cases in 2012 to 45 unresolved cases at the
end of the reporting period.

During the reporting period as compared to 2011, an increase was noted in the influx of
cases in all departments: civil (6%), criminal (5%), while the Administrative Department had a
drop in the number of incoming cases compared to 2011 (29%).

According to the age breakdown of the unresolved cases in the work of the Appellate Court
of the Brcko District of BiH on December 31, 2012, the following indicators can be concluded
regarding the age of the initial filing document in the cases. Most of the cases were initiated
in 2011 (31%), 2010 (29%) and in 2009 (15% etc., while 88 cases were initiated in 2008 and
earlier.

1.2.6.2. Basic Court of the Brcko District BiH

In 2012, the Basic Court of the Brcko District BiH had 21,902 cases pending. A total of
10,054 unresolved cases were carried over from 2011, while 11,848 cases were received
during the reporting period. Seeing as 12,812 cases were resolved, 9,090 cases were carried
over in 2013. A drop in the number of unresolved cases was recorded for all case types.
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In 2012, the quality of performance of the Basic Court of the Brcko District BiH was as
follows: 81% decisions were upheld, 8% were modified and 11% decisions were reversed.
The Basic Court of the Brcko District BiH achieved a collective quota of 158%.

During the reporting period and compared to 2011, a reduction in the influx of cases was
recorded in the following case types: enforcement (13%), business entity registration (12%)
and minor offence case types (16%), while a more significant increase in influx was recorded
for non-litigation case types (2%).

According to the age breakdown of the unresolved cases in the work of the Basic Court of
the Brcko District of BiH on December 31, 2012, the following indicators can be concluded
regarding the age of the initial filing document in the cases. The largest number of cases
were initiated in 2012 (46%), followed by 2011 (14%) and 2010 (15%) etc., while 0.2% or 17
cases were initiated in 2000 or earlier.

2. Analysis of the performance of the prosecutor’s offices

This chapter has two parts.

In the first part we will represent the performance of the prosecutor’s offices in 2012 based
on the reporting of criminal reports, investigations, indictments issued, plea bargains,
juveniles processed, work on other cases (Kta & Ktn) and cases of the prosecutor’s offices in
which statute of limitations came into effect before an indictment was issued. All reports are
shown in relation to cases.

In the second part of the chapter we analyse the performance of the prosecutor’s offices on
an individual basis according to their level within the judicial system in BiH.

2.1. Comprehensive performance report for the prosecutor’s offices

The flow-through of criminal reports in the prosecutor’s offices in Bosnia and Herzegovina is
presented in Table 12. In 2012, the prosecutor’s offices received a total of 26,676 criminal
reports of which 63% were received by cantonal prosecutor’s offices, 33% by district
prosecutor’s offices, 2.5% by the Prosecutors Office of BiH and 1.5% by the Prosecutors
Office of the Brcko District BiH.

Table 12: Flow-through of criminal reports in the prosecutor’s offices in BiH in 2012

Prosecutors Unresol\{ed Reports Total Reports Unresolved
- from previous . . at end of
Office received pending resolved
years 2012
BIH 594 671 1,265 558 707
FBIH 11,990 16,876 28,866 15,988 12,878
RS 3,665 8,701 12,366 8,703 3,663
Brcko District 18 428 446 424 22
TOTAL 16,267 26,676 42,943 25,673 17,270

Total data on the resolution of investigations is presented in Table 13. In 2012, 7,174 cases
were carried over from before, while 19,805 investigations were ordered in 2012. The total
number of resolved investigations in 2012 exceeded the number of investigations ordered by
4% meaning that the number of unresolved investigations in 2012 was reduced from 7,174 to
6,463. In 2012, 61% investigations were initiated by cantonal prosecutor’s offices, 35% by
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district prosecutor’s offices, while the remaining investigations were initiated by the
Prosecutor’s Office of BiH and the Prosecutors Office of the Brcko District BiH.

Table 13: Resolution of Kt investigations in BiH in 2012

Ordered Total pending Resolved
Unresolved - - - Unresolved
Prosecutors . during during during
- from previous ] - - at end of
Office reporting reporting reporting
years . . . 2012
period period period
BIH 515 272 787 305 482
FBIH 4,120 12,171 16,291 12,213 4,078
RS 2,299 6,949 9,248 7,548 1,700
Brcko District 240 413 653 450 203
TOTAL 7,174 19,805 26,979 20,516 6,463

Table 14 shows investigations according to the type of crime i.e. general crime, commercial
crime and war crimes. Regarding the breakdown of investigations ordered, the majority of
investigations fall under general crime cases and represent 93% of the total number of
investigations ordered. During the reporting period the number of unresolved cases was
reduced by 10%.

Table 14: Resolution of Kt investigations in the prosecutor’s offices in BiH in 2012
according to case type

Case tvpe frlimesrz:/\?ﬁﬂs Ordered in Total pending Resolved Unresolved as

yp P 2011 in 2012 in 2012 at 31/12/2012
years

General

crimes 5,668 18,586 24,254 19,171 5,083

Commercial

crimes 895 1,000 1,895 1,094 801

War crimes 611 219 830 251 579

TOTAL 7,174 19,805 26,979 20,516 6,463

The age breakdown of unresolved cases is presented in table 15. The largest number of
unresolved investigations (46%) were initiated in 2012, while 21% of the investigations were
initiated in 2008 or earlier.
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Table 15: Age breakdown of unresolved investigations in the prosecutor’s offices in
BiH on December 31, 2012

Age breakdown of unresolved cases
Prosecutors

Office Unl;:a;:rlzed Ordered Ordered in Ordered Ordered Ordered

1/1/2008 in 2008 2009 in 2010 in 2011 in 2012
BIH 209 35 40 50 48 100
FBIH 719 173 231 250 458 2247
RS 189 122 99 132 313 845
Brcko District 28 2 10 21 29 113
TOTAL 1,145 332 380 453 848 3,305

Data on indictments is presented in table 16. In 2012, the prosecutor’s offices issued 16,515
indictments while the courts confirmed 15,555 during the same period. Cantonal prosecutor’s
offices issued 63% of the indictments, the district prosecutor’s offices 33%, while the
remaining 4% were issued by the Prosecutors Office of BiH and the Brcko District BiH.

Table 16: Indictments before the courts in BiH in 2012

Number of
. a Total no. of
indictments .
Number of . issued but
. Total L withdrawn .
Prosecutors Total issued . . indictments unconfirmed
. . confirmed in . before a .
Office in 2012 denied - indictments
2012 . . decision on
confirmation confirmation as at
31/12/2012
was made
BIH 175 170 3 0 6
FBIH 10,457 9,945 37 10 2,301
RS 5,517 5,087 6 14 1,373
Brcko District 366 353 0 0 14
TOTAL 16,515 15,555 46 24 3,694

Data on plea bargains is presented in table 17. In 2012, the prosecutor’s offices proposed
1,730 plea bargains, which is 11% more than in 2011, while 22 plea bargains were dismissed
during the said period.
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Table 17: Plea bargains in 2012

Plea bargains

Plea bargains

Convictions based

Proposed plea

Prosecutors proposed in dismissed in on plea bargains in bargains

Office 2012 2012 2012 undecided on

by the court
BIH 119 2 115 6
FBIH 788 12 489 96
RS 738 8 663 67
Brcko District 85 0 85 4
TOTAL 1,730 22 1,352 173

The flow-through of cases regarding agency reports (Kta) is presented in table 18. At the
beginning of the year there were 23,305 unresolved Kta cases. In 2012, 13,017 were
received and 13,227 were resolved. The number of Kta cases dropped slightly by 210.

Table 18: Kta case flow in the prosecutor’s offices in BiH in 2012

Unresolved Received Resolved
Prosecutors . . Total . Unresolved at
. from previous | during the . during the
Office pending year-end
years year year

BIH 2,380 1,015 3,395 1,181 2,214
FBiH 16,024 8,118 24,142 8,325 15,817
RS 4,663 3,593 8,256 3,427 4,829
Brcko District 238 291 529 294 235
Total 23,305 13,017 36,322 13,227 23,095

Data on cases in which the perpetrator of a criminal offence is unknown (Ktn) is presented in
table 19. In 2012, the prosecutor’s offices carried over 164,623 Ktn cases. During 2012, a
total of 22,930 cases were received while 13,388 Ktn cases were resolved during the said
period. The number of unresolved Ktn cases increased by 6% compared to the beginning of
the reporting period.

Table 19: Ktn case flow in the prosecutor’s offices in BiH in 2012

Unresolved Received Resolved
Prosecutors - : Total . Unresolved at

. from previous | during the . during the

Office pending year-end
years year year

BIH 327 159 486 42 444
FBiH 111,642 17,379 129,021 7,315 121,706
RS 47,697 4,938 52,635 5,343 47,292
Brcko District 4,957 454 5,411 688 4,723
Total 164,623 22,930 187,553 13,388 174,165

Table 20 shows data on Kt and Kitm cases in which statute of limitations for criminal
prosecution came into effect prior to the issuing of an indictment. Statute of limitations for
criminal prosecution came into effect in 214 Kt cases which is 90% i.e. more cases than in
2011. Statute of limitations for criminal prosecution in Ktm cases did not come into effect.
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Table 20: Data on Kt and Ktm cases in the prosecutor’s offices in BiH in which statute
of limitations came into effect in 2012

No. of cases in which No. of cases in which
absolute statute of relative statute of
Prosecutors Case type limitations came into limitations came into TOTAL
Office effect prior to indictment | effect prior to indictment
[ 1] " =1+l
Kt 5 0 5
Prosecutors
Office of BiH |-\ 0 0 0
Total 5 0 5
Cantonal Kt 118 79 197
prosecutor’s | Kim 0 0 0
offices | 154 118 79 197
District Kt 7 4 11
prosecutor’s | Kim 0 0 0
offices Total 7 4 11
Prosecutors | Kt 1 0 1
Office of the Ktm 0 0 0
Brcko
District BiH | Total 1 0 1
TOTAL ALL 131 83 214

2.2. Analysis of the performance of prosecutor’s offices according
to the level within the judicial system

2.2.1. Prosecutor’s Office of Bosnia and Herzegovina

In 2012, the Prosecutor’s Office had 1,265 Kt reports pending, of which 558 Kt reports were
resolved. Considering the increase in the number of reports received during the year, of the
671 reports, when viewing the number of resolved reports, there is an increase in unresolved
reports from 594 to 707. Also, in 2012 there were 305 investigations that were concluded.
Seeing as 272 investigations were ordered during the year, which means there were less
ordered investigations than were completed, thus the number of unfinished investigations
was reduced from 515 to 482.

During the reporting period the Prosecutors Office of BiH issued 175 indictments, of which 49
indictments for crimes within the field of general crime, 106 indictments for criminal offences
within the field of commercial crime, as well as 20 indictments with reference to war crimes.

The breakdown of convictions of the Court of BiH for cases of the Prosecutors Office in BiH:
49% suspended sentences, 41% prison sentences and 10% fines. In 2012, the Prosecutors
Office of BiH proposed 119 plea bargains based on which the Court of BiH rendered 115
convictions.

The number of unresolved agency reports (Kta) was reduced from 2,380 to 2,214, while the
number of reports dealing with unknown perpetrators of crimes (Ktn) increased during the
reporting period from 327 to 444. The Prosecutor’s Office of BiH resolved 1,181 Kta cases
during the reporting period as well as 42 Ktn cases.

During the reporting period statute of limitations for criminal prosecution came into effect in 5
Kt cases of the Prosecutor’s Office of BiH.
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2.2.2. Entity prosecutor’s offices

2.2.21 Federal Prosecutor’s Office of the Federation of Bosnia and
Herzegovina

In 2012, the Federal Prosecutor’s Office of the Federation BiH took action in 209 appealed
cases (Ktz) before the Supreme Court FBiH which were resolved in their entirety. The
Federal Prosecutors Office FBiH also received 20 Ktz-K cases and 18 Ktz-Kz cases during
the year.

Apart from that, during the reporting period the Federal Prosecutor’s Office of FBiH had 286
Kta cases of which 271 cases were resolved, while 15 cases are still pending. All 40 re-trial
cases that were pending were resolved. There were no cases pending based on
extraordinary legal remedies in criminal, administrative and minor offence fields.

2.2.2.2. Republic Prosecutor’s Office of Republika Srpska

In accordance with the jurisdiction as set by the law, in 2012 the Republic Prosecutor’s Office
of RS had 146 appealed cases (Ktz) pending before the Supreme Court of RS, of which 144
were resolved meaning that on 31 December, 2012, 2 unresolved appealed Ktz cases
remained. The Republic Prosecutor’s Office had 13 “KTY-K” cases and 4 “KTY-KY cases
that were resolved.

Apart from that, during the reporting period the Republic Prosecutor's Office of RS had 72
Kta cases pending, of which 69 were resolved. Apart from these cases during the past year
the Republic Prosecutor’s Office of RS received 50 more Ktzz cases and thus had 64 in total
(extraordinary legal remedy in criminal procedure), of which 59 were resolved, with 5 Ktzz
cases remaining unresolved. Also, the Republic Prosecutor’s Office of RS had 553 A cases
(administrative cases) in 2012 and resolved 528 of them.

2.2.3. Cantonal and district prosecutor’s offices

2.2.3.1. Cantonal prosecutor’s offices

Cantonal prosecutor’s offices resolved 15,988 Kt reports in 2012. Despite this, the number of
unresolved criminal reports increased from 11,990 at the beginning of the year to 12,878 by
year-end. A significant increase in reports was noted in general crime cases with the
Cantonal Prosecutor’s Office of the Sarajevo Canton and the Cantonal Prosecutor’s Office of
the Zenica — Doboj Canton. Also, the number of unresolved Kta cases was reduced from
16,024 to 15,817, while the number of unresolved Ktn cases increased from 111,642 to
121,706 cases.

An opposite trend was noted regarding the number of unresolved criminal investigations, with
12,213 resolved, meaning that the backlog was reduced from 4,120 to 4,078 unresolved
investigations.

Cantonal prosecutor’s offices issued a total of 10,457 indictment in 2012, of which 10,115
were issued regarding criminal offences in the field of general crime, 321 indictments
regarding commercial crimes and 21 indictments regarding war crimes.

The breakdown regarding convictions reached by the courts in the Federation of BiH in
cases of the cantonal prosecutor’s offices is: 72% suspended sentences, 20% prison terms
and 8% fines.
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In 2012, statute of limitations for criminal prosecution came into effect before indictments
were issued in 197 Kt cases with the cantonal prosecutor’s offices. There were no Ktm cases
during the said period where statute of limitations came into effect prior to the issuing of
indictments.

2.2.3.2. District prosecutor’s offices

District prosecutor’s offices resolved 8,703 Kt reports in 2012. Considering that the number
of resolved criminal reports is close to that of the received criminal reports, the number of
unresolved criminal reports in 2012 dropped slightly from 3,665 at the beginning of the year
to 3,663 at year-end.

In 2012 the district prosecutor’s offices ordered 6,949 investigations while finishing 7,548
cases which lead to a reduction in the number of unfinished investigations from 2,299 to
1,700, which was down to the greater performance of the prosecutors in 2012.

District prosecutor’s offices issued 5,517 indictments in 2012, with 5,228 indictments being
against crimes in the field of general crime, 275 indictments against commercial crimes and
14 indictments for war crimes.

In the district prosecutor’s office there was a trend of increased unresolved Kta cases, while
a minor drop was noted in the number of unresolved Ktn cases in 2012. The district
prosecutor’s offices had 4,663 unresolved Kta cases at the beginning of 2012. After receiving
3,593 new cases and resolving 3,427 cases, the district prosecutor’s offices ended 2012 with
4,829 unresolved Kta cases. The number of unresolved Ktn cases fell from 47,697 to 47,292
cases.

The breakdown of convictions from the courts in Republika Srpska dealing with cases from
the district prosecutor’s offices was as follows: 57% suspended sentences, 24% fines and
19% prison terms. In 2012, the district prosecutor's offices motioned 738 plea bargains,
based on which the courts passed 663 convictions.

In 2012, statute of limitations for criminal prosecution came into effect before indictments
were issued in 11 Kt cases of the district prosecutor’s offices. In the same period there were
no Ktm cases in which statute of limitations for criminal prosecution came into effect before
indictment.

At the beginning of 2012, the Special Prosecutors Office of RS had 23 unresolved Kt
reports, while 48 were received during the year meaning that there were 71 reports pending.
A total of 40 Kt reports were resolved, while 31 remained unresolved at year-end. The
backlogs of unresolved Kta and Ktn cases increased significantly due to an increase in the
number of incoming Kta cases i.e. 197 in 2012. During the reporting period 161 Kta cases
were resolved.

Of a total of 24 criminal investigations that were pending in 2012, 15 were resolved and thus
at year-end 2012 there were 9 unresolved criminal investigations pending.

The special Prosecutors Office of RS issued 13 indictments last year of which 6 referred to
general crimes and 7 referred to commercial crimes.

2.2.4. Prosecutor’s Office of the Brcko District of Bosnia and Herzegovina

Last year the Prosecutor’s Office of the Brcko District BiH issued 366 indictments, of which
344 indictments pertaining to general crimes and 21 indictments for commercial crimes, while
one indictment dealt with war crimes.

In 2012, the Prosecutor’'s Office of the Brcko District BiH had 446 Kt reports pending, of
which they resolved 424 Kt reports. The number of unresolved criminal reports rose slightly
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in 2012 from 18 to 22. The Prosecutor's Office of the Brcko District BiH ordered 413
investigations and finished 450 investigations, meaning that the number of unresolved
investigations dropped from 240 at the beginning of the year to 203 at year-end.

The breakdown of convictions by the courts of the Brcko District BiH in cases of the
Prosecutor’s Office of the Brcko District BiH is as follows: 53% suspended sentences, 35%
prison terms and 12% fines. The Prosecutor’s Office of the Brcko District BiH motioned for 85
plea bargains in 2012, and all were accepted meaning that convictions were passed in all
cases.

The number of Kta reports was slightly lower dropping from 238 to 235, while the number of
Ktn cases fell from 4,957 the figure at the beginning of the year to 4,737 cases remaining at
the end of the year.

The Prosecutor’s Office of the Brcko District BiH had 1 Kt case in which statute of limitations
for criminal prosecution came into effect prior to issuing an indictment, while there were no
Ktm cases in which statute of limitations came into effect with reference to criminal
prosecution.
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ANNEX I

COURT PERFORMANCE REPORTS

COURT PERFORMANCE REPORTS FOR THE COURT OF BiH AND
THE SUPREME COURTS

Table 21/1-3: Caseflow in the Court of BiH and the Supreme courts

Court of Bosnia and Herzegovina

Regular judges: 49
Reserve judges: 1

b Unresolved Received in Total cases | p <olved in Unresolved
epartment cases as at 2012 pending in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l [\ V=Ill-1IVv
Criminal
K 88 247 335 247 88
Other (Kpp, Kps, Kv, Iks
etc.) 343 1,801 2,144 1,866 278
Total 431 2,048 2,479 2,113 366
Administrative
U 1,637 890 2,527 1,022 1,505
P 1329 929 2,258 771 1,487
Gzi 56 196 252 185 67
Other (Gvl, Uz, | etc.) 279 732 1,011 602 409
Total 3,301 2,747 6,048 2,580 3,468
Appellate
Gz 54 405 459 408 51
Kz 18 207 225 204 21
Uvp 41 99 140 124 16
Rev 7 63 70 63 7
Other (K2k, K2z, 12, Siz
etc.) 51 380 431 388 43
Total 171 1,154 1,325 1,187 138
TOTAL ALL 3,903 5,949 9,852 5,880 3,972

Quality of court performance: decisions upheld 79%, decisions modified 8% & decisions reversed 13%.
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Supreme Court of the Federation BiH

Regular judges: 27
Reserve judges: 7

Unresolved . Total cases Unresolved
cases as at R_ecelved pending in R_esolved cases as at
Department 112012 | 'M2012 2012 in2012 | 341212012
I Il m=r+1 v V=Il-IV
Civil
Rev 2,048 2,221 4,269 2,369 1,900
Other 30 204 234 202 32
Total 2,078 2,425 4,503 2,571 1,932
Criminal
Kz 74 628 702 579 123
Other (Kzk, Kzz, Kvl, Kv
etc.) 26 104 130 98 32
Total 100 732 832 677 155
Administrative
U 235 37 272 20 252
Uvp 728 501 1,229 794 435
Other 745 2,572 3,317 1,585 1,732
Total 1,708 3,110 4,818 2,399 2,419
TOTAL ALL 3,886 6,267 10,153 5,647 4,506

Collective quota achieved by the Court:126%
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Supreme Court of Republika Srpska

Regular judges: 19
Reserve judges: 1

Unresolved . . Total cases . Unresolved
cases as at Received in pending in Resolved in cases as at
Department 1/1/2012 2012 2012 2012 31/12/2012
| ! m=1+1 v v=Ill-1Iv
Civil
Rev 1,195 1,358 2,553 1,301 1,252
Other 2 108 110 98 12
Total 1,197 1,466 2,663 1,399 1,264
Criminal
Kz 28 237 265 249 16
Other (KZk, KzZ, Kzz Kvl,
Kv etc.) 28 142 170 155 15
Total 56 379 435 404 31
Administrative
Uvp 395 540 935 476 459
Other 0 36 36 31 5
Total 395 576 971 507 464
TOTAL ALL 1,648 2,421 4,069 2,310 1,759

Collective quota achieved by the Court:134%
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PERFORMANCE REPORTS OF THE CANTONAL COURTS

Table 22/1-10: Caseflow of the cantonal courts

Cantonal Court in Bihac

Regular judges: 14
Reserve judges: 3

c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l \Y V=Il-1Vv
Civil Department
Gz 700 1393 2093 1131 962
Pz 511 295 806 479 327
Rsz 941 258 1199 728 471
Other (Gvl, Gviz
etc.) 62 287 349 268 81
Total 2,214 2,233 4,447 2,606 1,841
Criminal Department
K 31 28 59 34 25
Kz 21 177 198 183 15
Pzp 42 374 416 366 50
Other (Kp, Kpp
etc.) 35 332 367 333 34
Total 129 911 1,040 916 124
Administrative Department
U 890 460 1350 568 782
Other (Uvl, Uviz
etc.) 30 36 66 31 35
Total 920 496 1,416 599 817
TOTAL ALL 3,263 3,640 6,903 4,121 2,782

Collective quota achieved by the Court: 112%
Quality of court performance: decisions upheld 65%, decisions modified 19% & reversed 16%.

Cantonal Court in Odzak

Regular judges: 4
Reserve judges: 0
c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l \Y V=Il-1Vv
Civil Department
Gz 0 137 137 137 0
Pz 0 21 21 21 0
Rsz 0 46 46 42 4
Other (Gvl, Gviz
etc.) 0 62 62 59 3
Total 0 266 266 259 7
Criminal Department
K 7 3 10 4 6
Kz 0 47 47 47 0
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Pzp 0 30 30 30 0
Other (Kp, Kpp

etc.) 1 56 57 55 2
Total 8 136 144 136 8
Administrative Department

U 2 52 54 45 9
Other (Uvl, Uviz

etc.) 0 1 1 1 0
Total 2 53 55 46 9
TOTAL ALL 10 455 465 441 24

Collective quota achieved by the Court: 73%
Quality of court performance: decisions upheld 76%, decisions modified 11% & decisions reversed

13%.
Cantonal Court in Tuzla
Regular judges: 22
Reserve judges: 2
c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l v V=Il-1Vv
Civil Department
Gz 2476 1595 4071 1796 2275
Pz 386 506 892 517 375
Rsz 235 578 813 153 660
Other (Gvl, Gviz
etc.) 212 864 1076 853 223
Total 3,309 3,543 6,852 3,319 3,533
Criminal Department
K 28 54 82 53 29
Kz 86 625 71 549 162
Pzp 124 434 558 509 49
Other (Kp, Kpp
etc.) 73 1172 1245 1174 71
Total 31 2,285 2,596 2,285 31
Administrative Department
U 812 625 1437 782 655
Other (Uvl, Uviz
etc.) 4 25 29 24 5
Total 816 650 1,466 806 660
TOTAL ALL 4,436 6,478 10,914 6,410 4,504

Collective quota achieved by the Court: 127%
Quality of court performance: decisions upheld 80%, decisions modified 11% & decisions reversed

9%.
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Cantonal Court in Zenica

Regular judges: 18
Reserve judges: 2

c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l \Y V=Il-1Vv
Civil Department
Gz 1003 1514 2517 1920 597
Pz 103 252 355 271 84
Rsz 139 355 494 321 173
Other (Gvl, Gviz
etc.) 26 642 668 454 214
Total 1,271 2,763 4,034 2,966 1,068
Criminal Department
K 14 32 46 33 13
Kz 25 293 318 239 79
Pzp 74 588 662 623 39
Other (Kp, Kpp
etc.) 56 567 623 548 75
Total 169 1,480 1,649 1,443 206
Administrative Department
U 191 523 714 646 68
Other (Uvl, Uviz
etc.) 17 27 44 35 9
Total 208 550 758 681 77
TOTAL ALL 1,648 4,793 6,441 5,090 1,351

Collective quota achieved by the Court: 116%
Quality of court performance: decisions upheld 87%, decisions modified 8% & decisions reversed 5%.

Cantonal Court in Gorazde

Regular judges: 4
Reserve judges: 0
c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l v V=Il-1Vv
Civil Department
Gz 0 67 67 67 0
Pz 0 31 31 31 0
Rsz 0 22 22 22 0
Other (Gvl, Gviz
etc.) 0 63 63 63 0
Total 0 183 183 183 0
Criminal Department
K 0 0 0 0 0
Kz 2 12 14 14 0
Pzp 0 41 41 41 0
Other (Kp, Kpp
etc.) 0 8 8 7 1
Total 2 61 63 62 1

Administrative Department
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U 5 21 26 25 1
Other (Uvl, Uviz

etc.) 0 0 0 0 0
Total 5 21 26 25 1
TOTAL ALL 7 265 272 270 2

Collective quota achieved by the Court: 40%
Quality of court performance: decisions upheld 89%, decisions modified 8% & decisions reversed 3%.

Cantonal Court in Novi Travnik

Regular judges: 11
Reserve judges: 3
Unresolved Received in Total cases Resolved Unresolved
Case type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l \Y V=Il-1Vv
Civil Department
Gz 450 1162 1612 1033 579
Pz 105 227 332 217 115
Rsz 10 141 151 89 62
Other (Gvl, Gviz
etc.) 21 217 238 206 32
Total 586 1,747 2,333 1,545 788
Criminal Department
K 21 28 49 30 19
Kz 52 195 247 224 23
Pzp 108 376 484 367 117
Other (Kp, Kpp
etc.) 25 405 430 406 24
Total 206 1,004 1,210 1,027 183
Administrative Department
U 272 466 738 656 82
Other (Uvl, Uviz
etc.) 6 15 21 18 3
Total 278 481 759 674 85
TOTAL ALL 1,070 3,232 4,302 3,246 1,056

Collective quota achieved by the Court: 116%
Quality of court performance: decisions upheld 74%, decisions modified 13% & decisions reversed

13%.

Cantonal Court in Mostar

Regular judges: 15
Reserve judges: 0
Unresolved Received in Total cases Resolved Unresolved
Case type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l \Y V=Il-1Vv
Civil Department
Gz 2,098 1,459 3,557 1,112 2,445
Pz 160 158 318 200 118
Rsz 618 873 1,491 175 1,316
Other (Gvl, Gviz
etc.) 345 592 937 436 501
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Total | 3,221 3,082 6,303 1,923 4,380
Criminal Department

K 18 17 35 21 14
Kz 18 100 118 98 20
Pzp 53 315 368 318 50
Other (Kp, Kpp

etc.) 14 233 247 231 16
Total 103 665 768 668 100
Administrative Department

U 227 1,046 1,273 992 281
Other (Uvl, Uviz

etc.) 17 30 47 32 15
Total 244 1,076 1,320 1,024 296
TOTAL ALL 3,568 4,823 8,391 3,615 4,776

Collective quota achieved by the Court: 129%
Quality of court performance: decisions upheld 78%, decisions modified 11% & decisions reversed

11%.
Cantonal Court in Siroki Brijeg
Regular judges: 5
Reserve judges: 0
c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l Y V=Il-1Vv
Civil Department
Gz 37 432 469 344 125
Pz 30 67 97 75 22
Rsz 1 34 35 25 10
Other (Gvl, Gviz
etc.) 20 461 481 387 94
Total 88 994 1,082 831 251
Criminal Department
K 2 2 4 4 0
Kz 23 88 111 96 15
Pzp 4 79 83 75 8
Other (Kp, Kpp
etc.) 6 60 66 61 5
Total 35 229 264 236 28
Administrative Department
U 110 246 356 299 57
Other (Uvl, Uviz
etc.) 3 2 5 5 0
Total 113 248 361 304 57
TOTAL ALL 236 1,471 1,707 1,371 336

Collective quota achieved by the Court: 167%
Quality of court performance: decisions upheld 80%, decisions modified 7% & decisions reversed

13%.

119 | Page



2012 ANNUAL REPORT

High Judicial and Prosecutorial Council of Bosnia and Herzegovina

Cantonal Court in Sarajevo

Regular judges: 26
Reserve judges: 7
c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l \Y V=Il-1Vv
Civil Department
Gz 6,312 3,287 9,599 2,479 7,120
Pz 1,749 944 2,693 639 2,054
Rsz 3,988 1,712 5,700 1,532 4,168
Other (Gvl, Gviz
etc.) 82 241 323 232 91
Total 12,131 6,184 18,315 4,882 13,433
Criminal Department
K 64 71 135 87 48
Kz 244 437 681 510 171
Pzp 0 768 768 664 104
Other (Kp, Kpp
etc.) 47 993 1,040 980 60
Total 355 2,269 2,624 2,241 383
Administrative Department
U 3,533 1,687 5,220 1,653 3,567
Other (Uvl, Uviz
etc.) 40 31 71 24 47
Total 3,573 1,718 5,291 1,677 3,614
TOTAL ALL 16,059 10,171 26,230 8,800 17,430

Collective quota achieved by the Court: 127%
Quality of court performance: decisions upheld 84%

Cantonal Court in Livno

, decisions modified 8% & decisions reversed 8%.

Regular judges: 4
Reserve judges: 0
c Unresolved Received in Total cases Resolved Unresolved
ase type cases as at 2012 pending in in 2012 cases as at
1/1/2012 2012 31/12/2012
I Il =1+l v V=Il-1Vv
Civil Department
Gz 186 341 527 336 191
Pz 56 92 148 88 60
Rsz 99 203 302 182 120
Other (Gvl, Gviz
etc.) 7 138 145 105 40
Total 348 774 1,122 71 411
Criminal Department
K 4 9 13 7 6
Kz 9 141 150 129 21
Pzp 19 100 119 41 78
Other (Kp, Kpp
etc.) 18 61 79 69 10
Total 50 311 361 246 115

Administrative Department
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U 230 108 338 209 129
Other (Uvl, Uviz

etc.) 6 1 7 6 1
Total 236 109 345 215 130
TOTAL ALL 634 1,194 1,828 1,172 656

Collective quota achieved by the Court: 153%

Quality of court performance: decisions upheld 90%, decisions modified 4% & decisions reversed 6%.
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INDIVIDUAL PERORMANCE REPORTS FOR DISTRICT COURTS

Table 23/1-5: Individual court caseflow

District Court Banja Luka
Regular judges: 32
Reserve judges: 3

Pending 2012 Total number 2012 Pending
Case type caseload Case of cases _ Annual caseload

on 1 Jan filings processed in resolutions on 31 Dec

2012 2012 2012
I Il =i+l \Y, V=Il-1Vv

Civil Department
Gz 2114 4251 6365 4095 2270
Pz 1 0 1 0 1
Rsz 36 111 147 88 59
Other (Gvl, Gvlz,
etc.) 106 482 588 471 117
Total 2,257 4,844 7,101 4,654 2,447
Criminal Department
K 20 76 96 68 28
Kz 83 495 578 459 119
Pzp 276 1023 1299 990 309
Other (Kp, Kpp, etc.) 85 990 1075 1011 64
Total 464 2,584 3,048 2,528 520
Administrative Department
U 1715 1798 3513 1498 2015
Other (Uvl, Uviz,
etc.) 5 39 44 38 6
Total 1,720 1,837 3,557 1,536 2,021
GRAND TOTAL 4,441 9,265 13,706 8,718 4,988

Collective quota: 117%

Court performance quality: uphelddecisions 74%, modified decisions18% and reversed decisions 8%.

District Court Bijeljina
Regular judges: 11
Reserve judges: 1

Pending 2012 Total number 2012 Pending
Case type caseload Case of cases _ Annual caseload

on 1 Jan filings processed in resolutions on 31 Dec

2012 2012 2012
I Il =1+l v V=Il-1v

Civil Department
Gz 83 955 1038 936 102
Pz 1 60 61 52 9
Rsz 4 85 89 82 7
Other (Gvl, Gvlz,
etc.) 11 168 179 169 10
Total 99 1,268 1,367 1,239 128
Criminal Department
K 14 28 42 29 13
Kz 35 330 365 336 29
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Pzp 4 222 226 208 18
Other (Kp, Kpp, etc.) 28 337 365 340 25
Total 81 917 998 913 85
Administrative Department

U 115 476 591 517 74
Other (Uvl, Uvlz,

etc.) 1 8 9 9 0
Total 116 484 600 526 74
GRAND TOTAL 296 2,669 2,965 2,678 287

Collective quota: 112%

Court performance quality: uphelddecisions 73%, modified decisions 19% and reversed decisions 8%.

District Court Doboj
Regular judges: 10
Reserve judges: 0

Pending Total number 2012 Pending
Case type caseload 20:1? Case of cases Annual caseload

on 1 Jan filings processed in resolutions | M 31 Dec

2012 2012 2012
I Il =1+l \Y V=Ill-1Vv

Civil Department
Gz 125 871 996 851 145
Pz 2 128 130 122 8
Rsz 32 141 173 154 19
Other (Gvl, Gviz,
etc.) 11 125 136 129 7
Total 170 1,265 1,435 1,256 179
Criminal
Department
K 6 27 33 21 12
Kz 28 148 176 175 1
Pzp 13 319 332 299 33
Other (Kp, Kpp, etc.) 11 375 386 364 22
Total 58 869 927 859 68
Administrative
Department
U 111 306 417 358 59
Other (Uvl, Uviz,
etc.) 0 6 6 4 2
Total 111 312 423 362 61
GRAND TOTAL 339 2,446 2,785 2,477 308

Collective quota: 136%

Court performance quality: uphelddecisions 71%, modified decisions 19% and reversed decisions

10%.
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District Court Trebinje

Regular judges: 5
Reserve judges: 1

Pending Total number 2012 Pending

Case tvpe caseload 20‘!2_’ Case of cases Annual caseload
yp
on 1 Jan filings processed in resolutions | ©" 31 Dec
2012 2012 2012
I Il =1+l \Y V=Ill-1V

Civil Department
Gz 312 295 607 360 247
Pz 3 3 6 4 2
Rsz 45 116 161 149 12
Other (Gvl, Gviz,
etc.) 14 112 126 88 38
Total 374 526 900 601 299
Criminal
Department
K 3 9 12 7 5
Kz 5 59 64 59 5
Pzp 8 50 58 54 4
Other (Kp, Kpp, etc.) 9 338 347 337 10
Total 25 456 481 457 24
Administrative
Department
U 103 242 345 195 150
Other (Uvl, Uviz,
etc.) 0 81 81 81 0
Total 103 323 426 276 150
GRAND TOTAL 502 1,305 1,807 1,334 473

Collective quota: 122%

Court performance quality: upheld decisions 66%, modified decisions 21% and reversed decisions

13%.

District Court East Sarajevo

Regular judges: 7
Reserve judges: 1

Pending Total number 2012 Pending

Case tvpe caseload 201_2_ Case of cases Annual caseload
yp
on 1 Jan filings processed in resolutions | ©" 31 Dec
2012 2012 2012
I Il =i+l Y, V=Il-1Vv

Civil Department
Gz 186 588 774 569 205
Pz 18 27 45 36 9
Rsz 23 126 149 102 47
Other (Gvl, Gvlz,
etc.) 5 45 50 42 8
Total 232 786 1,018 749 269
Criminal
Department
K 15 13 28 13 15
Kz 12 87 99 90 9
PzZp 2 235 237 226 11
Other (Kp, Kpp, etc.) 16 134 150 138 12
Total 45 469 514 467 47
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Administrative

Department

U 113 303 416 281 135
Other (Uvl, Uviz,

etc.) 7 13 20 15 5
Total 120 316 436 296 140
GRAND TOTAL 397 1,571 1,968 1,512 456

Collective quota: 106%
Court performance quality: uphelddecisions 37%, modified decisions 53% and reversed decisions
10%.

125 | Page




2012 ANNUAL REPORT High Judicial and Prosecutorial Council of Bosnia and Herzegovina

INDIVIDUAL PERFORMANCE REPORTS FOR COMMERCIAL
COURTS

Table 24/1-6:Individual court caseflow

High Commercial Court Banja Luka
Regular judges: 7
Reserve judges: 0

Pending nuL‘EfZl of 2012 Pending
caseload 2012 Case caseload
Department - cases Annual
on 1 Jan filings . . on 31 Dec
processed in | resolutions
2012 2012
2012
I Il =1+l v V=Il-1v
Pz 271 1,053 1,324 1,105 219
Other 6 55 61 57 4
GRAND TOTAL 277 1,108 1,385 1,162 223

Collective quota: 122%
Court performance quality: upheld decisions 70%, modified decisions 19% and reversed decisions
11%.

District Commercial Court Banja Luka
Regular judges: 15
Reserve judges: 0

Total
Pending number of 2012 Pending
Case type caseload 201? case cases Annual caseload
on filings proc_essed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
I Il =1+l v V=Il-1V
Commercial
Ps 4718 1578 6296 2029 4267
Mals 6316 2077 8393 3137 5256
St 173 171 344 112 232
L 114 143 257 151 106
Total 11,321 3,969 15,290 5,429 9,861
Enforcement 263 1551 1814 795 1019
Non-litigation 16 102 118 93 25
Registration of
business entities 1165 6712 7877 7207 670
TOTAL 12,765 12,334 25,099 13,524 11,575

Collective quota: 253%
Court performance quality: upheld decisions 82%, modified decisions 8% and reversed decisions
10%.
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District Commercial Court Bijeljina

Regular judges: 5
Reserve judges: 0

Total
Pending number of 2012 Pending
Case type caseload 20‘_I? case cases Annual caseload
on filings proc_essed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
I Il =1+l v V=Il-1V
Commercial
Ps 567 462 1029 522 507
Mals 310 406 716 420 296
St 65 28 93 37 56
L 64 43 107 61 46
Total 1,006 939 1,945 1,040 905
Enforcement 196 441 637 185 452
Non-litigation 1 19 20 15 5
Registration of
business entities 564 2080 2644 2565 79
TOTAL 1,767 3,479 5,246 3,805 1,441

Collective quota: 197%

Court performance quality: uphelddecisions 61%, modified decisions 19% and reversed decisions

20%.

District Commercial Court Doboj

Regular judges: 5
Reserve judges: 0

Total
Pending number of 2012 Pending
caseload 2012 case cases caseload
Case type - Annual
on filings proc_essed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
I Il =i+l v V=Il-1Vv
Commercial
Ps 447 450 897 654 243
Mals 228 401 629 519 110
St 37 26 63 29 34
L 23 30 53 39 14
Total 735 907 1,642 1,241 401
Enforcement 148 444 592 333 259
Non-litigation 12 24 36 29 7
Registration of
business entities 137 2557 2694 2683 11
TOTAL 1,032 3,932 4,964 4,286 678

Collective quota: 168%

Court performance quality: uphelddecisions 69%, modified decisions 10% and reversed decisions

21%.
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District Commercial Court Trebinje

Regular judges: 3
Reserve judges: 0

Total
Pending number of 2012 Pending
Case type caseload 20‘!? case cases Annual caseload
on filings proc_essed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
I Il =1+l v V=Il-1V
Commercial
Ps 83 219 302 190 112
Mals 53 193 246 214 32
St 53 13 66 26 40
L 14 22 36 27 9
Total 203 447 650 457 193
Enforcement 102 178 280 196 84
Non-litigation 1 13 14 10 4
Registration of
business entities 119 987 1106 1106 0
TOTAL 425 1,625 2,050 1,769 281

Collective quota: 173%

Court performance quality: upheld decisions56%, modified decisions 18% and reversed decisions

26%.

District Commercial Court East Sarajevo

Regular judges: 4
Reserve judges: 0

Total
Pending number of 2012 Pending
Case tvpe caseload 201? case cases Annual caseload
yp
on filings proc_essed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
I Il =i+l v V=Il-1Vv
Commercial
Ps 359 307 666 445 221
Mals 431 270 701 516 185
St 53 23 76 26 50
L 35 36 71 41 30
Total 878 636 1.514 1.028 486
Enforcement 229 562 791 380 411
Non-litigation 1 13 14 13 1
Registration of
business entities 87 1843 1930 1924 6
TOTAL 1,195 3,054 4,249 3,345 904

Collective quota: 152%

Court performance quality: upheld decisions74%, modifieddecisions 9% and reversed decisions17%.
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INDIVIDUAL PERFORMANCE REPORTS FOR MUNICIPAL COURTS
Table 25/1-28:Individual court caseflow

Municipal Court Bihac
Regular judges: 24
Reserve judges: 0

Pending

caseload Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1Jan 2012 2012
2012

I Il =1+l \Y V=Il-1V
Civil
P 1,926 1,029 2,955 1,397 1,558
Rs 484 332 816 385 431
Mal 1,035 374 1,409 872 537
Other (Pom etc.) 0 0 0 0 0
Total 3,445 1,735 5,180 2,654 2,526
Commercial
Ps 740 473 1.213 516 697
Mals 599 447 1.046 464 582
Other (L, Ls, St etc.) 124 149 273 108 165
Total 1,463 1,069 2,532 1,088 1,444
Criminal
K 330 329 659 391 268
Km 18 22 40 33 7
Other (Kpp, Kps etc.) 192 788 980 778 202
Total 540 1,139 1,679 1,202 477
Enforcement
I 1,479 1,326 2,805 970 1,835
Ip 482 400 882 355 527
Other 0 0 0 0 0
Total 1,961 1,726 3,687 1,325 2,362
Non-litigation
V 275 305 580 346 234
O 631 726 1,357 1,048 309
Other 0 0 0 0 0
Total 906 1,031 1,937 1,394 543
Registration of business entities
Reg 33 824 857 844 13
Regz 0 0 0 0 0
Other 0 1,679 1,679 1,679 0
Total 33 2,503 2,536 2,523 13
Minor offence
Pr 1,502 2,550 4,052 1,935 2,117
Other (Prz, Pvlp etc.) 0 3 3 3 0
Total 1,502 2,553 4,055 1,938 2,117
TOTAL 9,850 11,756 21,606 12,124 9,482

Collective quota: 123.0%

Court performance quality: uphelddecisions 71%, modified decisions 20% and reversed decisions 9%.
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Municipal Court Bosanska Krupa
Regular judges: 7
Reserve judges: 0

Eaeslc::)';% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31 Dec
ilings processed in | resolutions on
1Jan 2012 2012
2012

I Il =1+l v V=Il-1V
Civil
P 358 240 598 318 280
Rs 160 180 340 111 229
Mal 186 218 404 328 76
Other (Pom etc.) 0 0 0 0 0
Total 704 638 1,342 757 585
Criminal
K 115 200 315 211 104
Km 8 10 18 13 5
Other (Kpp, Kps etc.) 69 522 591 515 76
Total 192 732 924 739 185
Enforcement
I 656 502 1.158 371 787
Ip 246 161 407 147 260
Other 0 0 0 0 0
Total 902 663 1,565 518 1,047
Non-litigation
V 46 121 167 112 55
O 155 419 574 432 142
Other 0 0 0 0 0
Total 201 540 741 544 197
Minor offence
Pr 313 692 1.005 585 420
Other (Prz, Pvlip etc.) 6 8 14 14 0
Total 319 700 1,019 599 420
TOTAL 2,318 3,273 5,591 3,157 2,434

Collective quota: 122.4%
Court performance quality: upheld decisions 74%, modified decisions 14% and reversed decisions
12%.

Municipal Court Cazin
Regular judges: 8
Reserve judges: 1

cl:aesneclicIPa% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on filin di lutions | on 31 Dec
gs processed in | resolu
1Jan 2012 2012
2012
I Il =1+l v V=Il-1V

Civil
P 838 369 1.207 630 577
Rs 154 93 247 174 73
Mal 985 190 1.175 677 498
Other (Pom etc.) 11 26 37 31 6
Total 1,988 678 2,666 1,512 1,154
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Criminal

K 314 180 494 267 227
Km 4 12 16 14 2
Other (Kpp, Kps etc.) 55 511 566 480 86
Total 373 703 1,076 761 315
Enforcement

I 1,573 862 2,435 536 1,899
Ip 488 245 733 309 424
Other 0 0 0 0 0
Total 2,061 1,107 3,168 845 2,323
Non-litigation

V 487 119 606 262 344
(6] 693 461 1.154 569 585
Other 0 0 0 0 0
Total 1,180 580 1,760 831 929
Minor offence

Pr 637 1,161 1,798 1,096 702
Other (Prz, Pvip etc.) 0 19 19 5 14
Total 637 1,180 1,817 1,101 716
TOTAL 6,239 4,248 10,487 5,050 5,437

Collective quota: 118.1%

Court performance quality: uphelddecisions83%, modified decisions 10% and reversed decisions 7%.

Municipal Court Sanski Most

Regular judges: 7
Reserve judges: 0

:aesl(::)';% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1Jan 2012 2012
2012

I Il H=1+1 v V=Il-1IV
Civil
P 984 406 1,390 566 824
Rs 617 62 679 25 654
Mal 312 96 408 189 219
Other (Pom etc.) 3 38 41 40 1
Total 1,916 602 2,518 820 1,698
Criminal
K 116 172 288 211 77
Km 4 20 24 16 8
Other (Kpp, Kps etc.) 70 619 689 606 83
Total 190 811 1,001 833 168
Enforcement
I 1,774 685 2,459 582 1,877
Ip 277 135 412 117 295
Other 0 0 0 0 0
Total 2,051 820 2,871 699 2,172
Non-litigation
V 153 109 262 149 113
O 560 711 1.271 302 969
Other 0 8 8 8 0
Total 713 828 1,541 459 1,082
Minor offence
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Pr 444 668 1.112 583 529
Other (Prz, Pvlp etc.) 0 0 0 0 0
Total 444 668 1,112 583 529
TOTAL 5,314 3,729 9,043 3,394 5,649

Collective quota: 126.0%

Court performance quality: uphelddecisions 59%, modified decisions 24% and reversed decisions

17%.

Municipal Court Velika Kladusa

Regular judges: 7
Reserve judges: 2

:aesr:e?lor::\gd Total number Pending
2012 case of cases 2012 Annual caseload
Case type on filin r din | resolution n31D
gs processe esolutions o ec
1Jan 2012 2012
2012

[ Il M=1+1 v V=Il-1V
Civil
P 1,210 548 1,758 595 1,163
Rs 583 68 651 377 274
Mal 186 105 291 158 133
Other (Pom etc.) 0 0 0 0 0
Total 1,979 721 2,700 1,130 1,570
Criminal
K 506 260 766 366 400
Km 7 11 18 17 1
Other (Kpp, Kps etc.) 128 481 609 484 125
Total 641 752 1,393 867 526
Enforcement
I 1,284 414 1.698 752 946
Ip 143 52 195 96 99
Other 0 0 0 0 0
Total 1,427 466 1,893 848 1,045
Non-litigation
V 149 127 276 133 143
(0] 695 326 1.021 427 594
Other 5 45 50 47 3
Total 849 498 1,347 607 740
Minor offence
Pr 952 400 1.352 649 703
Other (Prz, Pvlp etc.) 5 203 208 41 167
Total 957 603 1,560 690 870
TOTAL 0 1 1 1 0
TOTAL 5,853 3,041 8,894 4,143 4,751

Collective quota: 137.9%

Court performance quality: upheld decisions73%, modified decisions 12% and reversed decisions

15%.
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Municipal Court Orasje

Regular judges: 9
Reserve judges: 1

Eaeslc::;;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1dan 2012 2012
2012

I Il =1+l v V=Il-1Vv
Civil
P 235 297 532 331 201
Rs 44 116 160 70 90
Mal 156 77 233 135 98
Other (Pom etc.) 3 15 18 16 2
Total 438 505 943 552 391
Commercial
Ps 32 42 74 53 21
Mals 50 50 100 68 32
Other (L, Ls, St etc.) 30 47 77 49 28
Total 112 139 251 170 81
Criminal
K 325 213 538 283 255
Km 11 20 31 13 18
Other (Kpp, Kps etc.) 92 513 605 469 136
Total 428 746 1,174 765 409
Enforcement
I 1,402 514 1,916 808 1,108
Ip 142 115 257 106 151
Other 0 6 6 5 1
Total 1,544 635 2,179 919 1,260
Non-litigation
Vv 78 105 183 107 76
0] 358 796 1,154 812 342
Other 1 10 11 11 0
Total 437 911 1,348 930 418
Registration of business entities
Reg 0 239 239 239 0
Regz 0 464 464 464 0
Other 0 0 0 0 0
Total 0 703 703 703 0
Minor offence
Pr 974 1,059 2,033 1,082 951
Other (Prz, Pvlp etc.) 2 4 6 5 1
Total 976 1,063 2,039 1,087 952
TOTAL 3,935 4,702 8,637 5,126 3,511

Collective quota: 135.4%

Court performance quality: upheld decisions 78%, modified decisions 13% and reversed decisions

9%.
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Municipal Court Grac¢anica

Regular judges: 5
Reserve judges: 1

Pending

caseload Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1Jan 2012 2012
2012

I Il =1+l v V=Il-1V
Civil
P 282 238 520 276 244
Rs 66 96 162 89 73
Mal 159 130 289 129 160
Other (Pom etc.) 2 18 20 18 2
Total 509 482 991 512 479
Criminal
K 429 290 719 354 365
Km 20 24 44 43 1
Other (Kpp, Kps etc.) 84 623 707 592 115
Total 533 937 1,470 989 481
Enforcement
I 1,667 510 2177 738 1,439
Ip 274 131 405 114 291
Other 0 2 2 2 0
Total 1,941 643 2,584 854 1,730
Non-litigation
V 34 56 90 61 29
O 273 555 828 604 224
Other 3 10 13 12 1
Total 310 621 931 677 254
Minor offence
Pr 855 798 1.653 787 866
Other (Prz, Pvlp etc.) 0 1 1 1 0
Total 855 799 1.654 788 866
TOTAL 4,148 3,482 7,630 3,820 3,810

Collective quota: 141.1%

Court performance quality: upheld decisions 70%, modified decisions 11% and reversed decisions

19%.

Municipal Court Grada¢ac

Regular judges: 8
Reserve judges: 2

:aesr:::;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on filin di lutions on 31 Dec
gs processed in | resolu
1Jan 2012 2012
2012
I Il =1+l v V=Il-IV

Civil
P 1,059 519 1,578 560 1,018
Rs 36 56 92 31 61
Mal 331 140 471 147 324
Other (Pom etc.) 6 37 43 39 4
Total 1,432 752 2,184 777 1,407
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Criminal

K 756 453 1,209 380 829
Km 29 35 64 26 38
Other (Kpp, Kps etc.) 179 864 1,043 857 186
Total 964 1,352 2,316 1,263 1,053
Enforcement

I 3,899 850 4,749 532 4,217
Ip 446 188 634 94 540
Other 0 3 3 3 0
Total 4,345 1,041 5,386 629 4,757
Non-litigation

\Y 251 234 485 291 194
0 1,101 1,140 2,241 932 1,309
Other 0 0 0 0 0
Total 1,352 1,374 2,726 1,223 1,503
Minor offence

Pr 580 977 1.557 676 881
Other (Prz, Pvlp etc.) 0 1 1 1 0
Total 580 978 1,558 677 881
TOTAL 8,673 5,497 14,170 4,569 9,601

Collective quota: 111.3%

Court performance quality: upheld decisions 76%, modified decisions 13% and reversed decisions

11%.

Municipal Court Kalesija

Regular judges: 5
Reserve judges: 0

:aesr;?g;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1dan 2012 2012
2012
I Il =1+l \Y V=Il-1v
Civil
P 299 525 824 465 359
Rs 56 59 115 43 72
Mal 103 143 246 180 66
Other (Pom etc.) 0 0 0 0 0
Total 458 727 1,185 688 497
Criminal
K 218 145 363 216 147
Km 5 15 20 12 8
Other (Kpp, Kps etc.) 91 537 628 454 174
Total 314 697 1.011 682 329
Enforcement
I 329 253 582 226 356
Ip 23 40 63 30 33
Other 0 0 0 0 0
Total 352 293 645 256 389
Non-litigation
V 71 76 147 84 63
O 80 488 568 382 186
Other 1 18 19 16 3
Total 152 582 734 482 252
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Minor offence

Pr 241 636 877 611 266
Other (Prz, Pvlp etc.) 1 14 15 15 0
Total 242 650 892 626 266
TOTAL 1,518 2,949 4,467 2,734 1,733

Collective quota: 129.8%
Court performance quality: upheld decisions 66%, modified decisions 19% and reversed decisions 15%.

Municipal Court Tuzla
Regular judges: 33
Reserve judges: 9
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I I =1+l v \Y Vi=1l-1V-V

Civil
P 3,610 1,858 5468 | 2,384 457 2,627
Rs 943 507 1,450 588 192 670
Mal 3,478 547 4,025 414 242 3,369
Other (Pom etc.) 0 0 0 0 0 0
Total 8,031 2,912 10,943 | 3,386 891 6,666
Commercial
Ps 2,186 995 3,181 1,432 0 1,749
Mals 2,029 870 2,899 | 1,043 0 1,856
Other (L, Ls, St
etc.) 277 221 498 224 0 274
Total 4,492 | 2,086 6,578 | 2,699 0 3,879
Criminal
K 1,593 1,145 2,738 | 1,325 270 1,143
Km 200 71 271 171 7 93
Other (Kpp, Kps
etc.) 880 | 3,399 4,279 | 3,202 214 863
Total 2,673 | 4,615 7,288 | 4,698 491 2,099
Enforcement 0
I 15,242 | 3,715 18,957 | 2,251 5,142 11,564
Ip 4,057 1,057 5,114 762 1,003 3,349
Other 1 0 1 0 0 1
Total 19,300 | 4,772 24,072 | 3,013 6,145 14,914
Non-litigation 0
\Y 823 618 1,441 909 87 445
0 5344 | 2,210 7,554 | 2,798 950 3,806
Other 0 0 0 0 0 0
Total 6,167 | 2,828 8,995 | 3,707 1,037 4,251
Registration of business entities 0
Reg 698 | 2,106 2,804 | 2,750 0 54
Regz 257 | 2,914 3,171 | 2,932 0 239
Other (F1, F2 etc.) 0 0 0 0 0 0
Total 955 | 5,020 5,975 | 5,682 0 293
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Minor offence 0
Pr 1,812 3,522 5,334 | 3,261 609 1,464
Other (Prz, Pvip

etc.) 0 9 9 8 0 1
Total 1,812 3,531 5,343 | 3,269 609 1,465
TOTAL 43,430 | 25,764 69,194 | 26,454 9,173 33,567

Collective quota: 104.5%
Court performance quality: upheld decisions 82%, modified decisions 8% and reversed decisions

10%.

Municipal Court Zivinice

Regular judges: 13

Reserve judges: 1

o e -
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- (&
I Il H=1+1 v \% Vi=Ill-1V-V

Civil
P 915 614 1,529 570 229 730
Rs 648 227 875 420 82 373
Mal 303 325 628 388 38 202
Other (Pom etc.) 4 20 24 21 0 3
Total 1,870 1,186 3,056 | 1,399 349 1,308
Criminal
K 932 448 1,380 494 200 686
Km 45 41 86 54 11 21
Other (Kpp, Kps
etc.) 458 1,309 1,767 | 1,254 60 453
Total 1,435 1,798 3,233 | 1,802 271 1,160
Enforcement 0
I 1,882 754 2,636 | 1,308 349 979
Ip 233 126 359 201 22 136
Other 0 1 1 1 0 0
Total 2,115 881 2,996 | 1,510 371 1,115
Non-litigation 0
V 142 152 294 140 33 121
0] 749 722 1,471 576 208 687
Other 3 15 18 17 0 1
Total 894 889 1,783 733 241 809
Minor offence 0
Pr 1,289 1,539 2,828 | 1,229 248 1,351
Other (Prz, Pvip
etc.) 7 7 14 6 0 8
Total 1,296 1,546 2,842 | 1,235 248 1,359
TOTAL 7,610 6,300 13,910 | 6,679 1,480 5,751

Collective quota: 131.9%

Court performance quality: upheld decisions 77%, modified decisions 11% and reversed decisions

12%.
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Municipal Court Kakanj

Regular judges:

Reserve judges:
(I:aesr;?:)na% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1dan 2012 2012
2012
I Il =i+l v V=Il-1vV
Civil
P 281 252 533 274 259
Rs 99 132 231 103 128
Mal 71 88 159 90 69
Other (Pom etc.) 0 1 1 1 0
Total 451 473 924 468 456
Commercial
Ps 0 0 0 0 0
Mals 0 2 2 1 1
Other (L, Ls, St etc.) 0 0 0 0 0
Total 0 2 2 1 1
Criminal
K 67 136 203 132 71
Km 7 17 24 15 9
Other (Kpp, Kps etc.) 113 330 443 342 101
Total 187 483 670 489 181
Enforcement
I 912 348 1.260 621 639
Ip 74 41 115 47 68
Other 0 0 0 0 0
Total 986 389 1,375 668 707
Non-litigation
\Y 73 108 181 152 29
0 513 547 1,060 622 438
Other 0 0 0 0 0
Total 586 655 1,241 774 467
Minor offence
Pr 681 801 1,482 1,045 437
Other (Prz, Pvlp etc.) 1 1 2 2 0
Total 682 802 1,484 1,047 437
TOTAL 2,892 2,804 5,696 3,447 2,249

Collective quota: 183.2%

Court performance quality: upheld decisions 83%, modified decisions 10% and reversed decisions

7%.
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Municipal Court TeSanj

Regular judges: 6
Reserve judges: 1

Pending

caseload Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1Jan 2012 2012
2012

I Il =1+l v V=Il-IV
Civil
P 240 308 548 278 270
Rs 34 89 123 95 28
Mal 40 68 108 66 42
Other (Pom etc.) 6 3 9 8 1
Total 320 468 788 447 341
Criminal
K 191 168 359 210 149
Km 11 10 21 17 4
Other (Kpp, Kps etc.) 104 387 491 368 123
Total 306 565 871 595 276
Enforcement
I 1,335 419 1,754 428 1,326
Ip 451 180 631 419 212
Other 0 0 0 0 0
Total 1,786 599 2,385 847 1,538
Non-litigation
\Y% 82 146 228 139 89
0] 283 600 883 591 292
Other 12 34 46 30 16
Total 377 780 1,157 760 397
Minor offence
Pr 728 821 1,549 855 694
Other (Prz, Pvlp etc.) 1 1 2 2 0
Total 729 822 1,551 857 694
TOTAL 3,518 3,234 6,752 3,506 3,246

Collective quota: 127.6%

Court performance quality: upheld decisions 80%, modified decisions 9% and reversed decisions

11%.

Municipal Court Visoko

Regular judges: 14
Reserve judges: 0

Pending

caseload Total number Pending
2012 case of cases 2012 Annual caseload
Case type on - . .
filings processed in | resolutions on 31 Dec
1dan 2012 2012
2012
I Il =1+l v V=Il-1Iv
Civil
P 668 602 1.270 678 592
Rs 270 355 625 263 362
Mal 537 736 1,273 1,038 235
Other (Pom etc.) 1 3 4 4 0
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Total 1,476 | 1,696 | 3,172 | 1,983 | 1,189
Criminal

K 201 324 525 401 124
Km 16 19 35 23 12
Other (Kpp, Kps etc.) 185 517 702 465 237
Total 402 860 1,262 889 373
Enforcement

I 4,462 1,605 6,067 2,602 3,465
Ip 703 303 1.006 538 468
Other 0 17 17 15 2
Total 5,165 1,925 7,090 3,155 3,935
Non-litigation

Vv 175 309 484 362 122
0 777 1,079 1,856 1,338 518
Other 1 0 1 1 0
Total 953 1,388 2,341 1,701 640
Minor offence

Pr 821 819 1,640 1186 454
Other (Prz, Pvlp etc.) 0 2 2 1 1
Total 821 821 1,642 1,187 455
TOTAL 8,817 6,690 15,507 8,915 6,592

Collective quota: 168.6%

Court performance quality: upheld decisions 83%, modified decisions 10% and reversed decisions

7%.

Municipal Court Zavidoviéi

Regular judges: 9
Reserve judges: 1

Pending Total number Pending
caseload
Case type on 20f12 case of cases _ 2012 An_nual caseload
ilings processed in | resolutions on 31 Dec
1Jan 2012 2012
2012

I Il =i+l v V=Il-1vV
Civil
P 403 307 710 372 338
Rs 167 139 306 167 139
Mal 58 118 176 108 68
Other (Pom etc.) 0 4 4 3 1
Total 628 568 1,196 650 546
Criminal
K 287 206 493 296 197
Km 20 50 70 44 26
Other (Kpp, Kps etc.) 154 574 728 490 238
Total 461 830 1,291 830 461
Enforcement
I 2,460 752 3,212 1,050 2,162
Ip 493 124 617 103 514
Other 0 29 29 24 5
Total 2,953 905 3,858 1,177 2,681
Non-litigation
V 89 137 226 156 70
O 255 815 1,070 829 241
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Other 8 24 32 28 4
Total 352 976 1,328 1,013 315
Minor offence
Pr 1,712 1,181 2,893 1,579 1,314
Other (Prz, Pvip etc.) 1 17 18 4 14
Total 1,713 1,198 2,911 1,583 1,328
TOTAL 6,107 4,477 10,584 5,253 5,331

Collective quota: 145.9%

Court performance quality: upheld decisions80%, modified decisions 10% and reversed decisions

10%.

Municipal Court Zenica

Regular judges: 26

Reserve judges: 7

:aesr;cli(l)r;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31 Dec
ilings processed in | resolutions on
1dan 2012 2012
2012
I Il H=r+1 v V=Il-1Vv

Civil
P 1,588 898 2,486 1,379 1,107
Rs 273 425 698 220 478
Mal 1,668 1,276 2,944 1,796 1,148
Other (Pom etc.) 2 3 5 4 1
Total 3,531 2,602 6,133 3,399 2,734
Commercial
Ps 725 659 1,384 776 608
Mals 857 606 1,463 871 592
Other (L, Ls, St etc.) 254 199 453 152 301
Total 1,836 1,464 3,300 1,799 1,501
Criminal
K 258 479 737 542 195
Km 12 60 72 53 19
Other (Kpp, Kps etc.) 379 1,765 2,144 1,624 520
Total 649 2,304 2,953 2,219 734
Enforcement
I 5,459 3,125 8,584 2,495 6,089
Ip 807 541 1,348 637 711
Other 0 0 0 0 0
Total 6,266 3,666 9,932 3,132 6,800
Non-litigation
\Y 192 416 608 449 159
0 1,481 1,433 2,914 2,059 855
Other 1 1 2 1 1
Total 1,674 1,850 3,524 2,509 1,015
Registration of business entities
Reg 211 1,524 1,735 1,681 54
Regz 0 2,907 2,907 2,907 0
Other 0 0 0 0 0
Total 21 4,431 4,642 4,588 54
Minor offence
Pr 2,146 | 3,098 | 5,244 | 2,910 | 2,334
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Other (Prz, Pvip etc.) 0 205 205 48 157
Total 2,146 3,303 5,449 2,958 2,491
TOTAL 16,313 19,620 35,933 20,604 15,329

Collective quota: 135.5%

Court performance quality: upheld decisions 94%, modified decisions 5% and reversed decisions 1%.

Municipal Court Zepée

Regular judges: 4
Reserve judges: 0

:aesrﬁ:;% Total number Pending

Case tvpe on 20']? case of cases _ 2012 An.nual caseload

yp filin rocessed in | resolutions on 31 Dec

gs p esolu
1Jan 2012 2012
2012
[ Il =1+l \Y V=Il-1Vv

Civil
P 179 111 290 119 171
Rs 32 21 53 15 38
Mal 136 41 177 112 65
Other (Pom etc.) 0 0 0 0 0
Total 347 173 520 246 274
Criminal
K 104 127 231 88 143
Km 5 8 13 6 7
Other (Kpp, Kps etc.) 33 228 261 210 51
Total 142 363 505 304 201
Enforcement
I 833 178 1,011 166 845
Ip 220 133 353 62 291
Other 0 0 0 0 0
Total 1,053 311 1,364 228 1,136
Non-litigation
\Y% 42 59 101 57 44
0] 98 319 417 280 137
Other 0 18 18 15 3
Total 140 396 536 352 184
Minor offence
Pr 992 485 1.477 774 703
Other (Prz, Pvip etc.) 0 0 0 0 0
Total 992 485 1,477 774 703
TOTAL 2,674 1,728 4,402 1,904 2,498

Collective quota: 131.5%

Court performance quality: upheld decisions 79%, modified decisions 8% and reversed decisions

13%.
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Municipal Court Gorazde

Regular judges: 7
Reserve judges: 0

Pending

caseload Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1dan 2012 2012
2012

I Il =i+l v V=Il-1vV
Civil
P 106 155 261 144 117
Rs 17 52 69 44 25
Mal 346 454 800 566 234
Other (Pom etc.) 0 0 0 0 0
Total 469 661 1,130 754 376
Commercial
Ps 17 33 50 22 28
Mals 26 101 127 71 56
Other (L, Ls, St etc.) 14 22 36 15 21
Total 57 156 213 108 105
Criminal
K 26 55 81 54 27
Km 3 3 6 6 0
Other (Kpp, Kps etc.) 9 173 182 168 14
Total 38 231 269 228 41
Enforcement
I 628 493 1,121 465 656
Ip 71 85 156 88 68
Other 0 0 0 0 0
Total 699 578 1,277 553 724
Non-litigation
\Y 44 186 230 179 51
0 141 397 538 437 101
Other 0 2 2 2 0
Total 185 585 770 618 152
Registration of business entities
Reg 7 96 103 97 6
Regz 0 138 138 138 0
Other 0 3 3 3 0
Total 7 237 244 238 6
Minor offence
Pr 204 378 582 426 156
Other (Prz, Pvlp etc.) 2 11 13 13 0
Total 206 389 595 439 156
TOTAL 1,661 2,837 4,498 2,938 1,560

Collective quota: 112.7%

Court performance quality: upheld decisions 70%, modified decisions 14% and reversed decisions

16%.
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Municipal Court Bugojno

Regular judges: 11
Reserve judges: 0

Pending

caseload Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1Jan 2012 2012
2012

I Il =1+l v V=Il-IV
Civil
P 665 719 1,384 829 555
Rs 87 280 367 195 172
Mal 868 934 1,802 949 853
Other (Pom etc.) 0 0 0 0 0
Total 1,620 1,933 3,553 1,973 1,580
Criminal
K 461 308 769 372 397
Km 28 101 129 111 18
Other (Kpp, Kps etc.) 252 719 971 570 401
Total 741 1,128 1,869 1,053 816
Enforcement
I 6,074 1,817 7,891 2,131 5,760
Ip 1,062 301 1,363 568 795
Other 2 0 2 1 1
Total 7,138 2,118 9,256 2,700 6,556
Non-litigation
V 242 437 679 490 189
0] 891 1,394 2,285 1,642 643
Other 13 69 82 69 13
Total 1,146 1,900 3,046 2,201 845
Minor offence
Pr 1,211 1,596 2,807 2,052 755
Other (Prz, Pvlp etc.) 0 0 0 0 0
Total 1,211 1,596 2,807 2,052 755
TOTAL 11,856 8,675 20,531 9,979 10,552

Collective quota: 137.4%

Court performance quality: upheld decisions 67%, modified decisions 18% and reversed decisions 15%.

Municipal Court Kiseljak

Regular judges: 7
Reserve judges: 1

:aesr;?g;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31 Dec
ilings processed in | resolutions on
1Jan 2012 2012
2012
I Il =1+l \Y V=Il-1v
Civil
P 376 313 689 266 423
Rs 0 0 0 0 0
Mal 117 99 216 123 93
Other (Pom etc.) 2 17 19 16 3
Total 495 429 924 405 519

Criminal
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K 141 123 264 183 81
Km 8 31 39 23 16
Other (Kpp, Kps etc.) 135 423 558 394 164
Total 284 577 861 600 261
Enforcement
I 841 535 1,376 650 726
Ip 216 133 349 155 194
Other 2 4 6 5 1
Total 1,059 672 1,731 810 921
Non-litigation
\Y 165 172 337 180 157
0 193 452 645 445 200
Other 3 6 9 7 2
Total 361 630 991 632 359
Minor offence
Pr 259 604 863 552 311
Other (Prz, Pvip etc.) 5 2 7 7 0
Total 264 606 870 559 31
TOTAL 2,463 2,914 5,377 3,006 2,371

Collective quota: 129.5%

Court performance quality: uphelddecisions 72%, modified decisions 11% and reversed decisions 17%.

Municipal Court Travnik

Regular judges: 20

Reserve judges: 5

:aesr::;% Total number Pending
Case type on 20‘]? case of cases _ 2012 An_nual caseload
yp filin r din | resolutions on 31 Dec
gs processe
1dan 2012 2012
2012
I Il n=r+1 v V=I-1Vv

Civil
P 833 575 1.408 827 581
Rs 178 785 963 494 469
Mal 1,854 1,795 3,649 2,915 734
Other (Pom etc.) 0 1 1 0 1
Total 2,865 3,156 6,021 4,236 1,785
Commercial
Ps 348 392 740 444 296
Mals 362 554 916 622 294
Other (L, Ls, St etc.) 90 103 193 114 79
Total 800 1,049 1,849 1,180 669
Criminal
K 669 701 1,370 800 570
Km 35 60 95 47 48
Other (Kpp, Kps etc.) 709 1,072 1,781 1,073 708
Total 1,413 1,833 3,246 1,920 1,326
Enforcement
I 6,195 2,009 8,204 2,213 5,991
Ip 900 514 1.414 366 1,048
Other 0 0 0 0 0
Total 7,095 2,523 9,618 2,579 7,039
Non-litigation
\Y 386 582 968 592 376
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0] 315 1,409 1,724 1,503 221
Other 28 101 129 98 31
Total 729 2,092 2,821 2,193 628
Registration of business entities

Reg 209 882 1,091 1,003 88
Regz 37 1,240 1,277 1,254 23
Other 0 3 3 3 0
Total 246 2,125 2,37 2,260 111
Minor offence

Pr 2,396 2,224 4,620 2,636 1,984
Other (Prz, Pvlp etc.) 7 4 11 10 1
Total 2,403 2,228 4,631 2,646 1,985
TOTAL 15,551 15,006 30,557 17,014 13,543

Collective quota: 114.7%
Court performance quality: upheld decisions 84%, modified decisions 3% and reversed decisions13%.

Municipal Court Capljina
Regular judges: 9
Reserve judges: 0

:aesrﬁ:;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on filin r din | resolution n31D
gs processe esolutions o ec
1Jan 2012 2012
2012

[ Il =1+l v V=Il-1Vv
Civil
P 403 404 807 485 322
Rs 221 305 526 339 187
Mal 234 487 721 647 74
Other (Pom etc.) 0 1 1 1 0
Total 858 1,197 2,055 1,472 583
Criminal
K 56 73 129 89 40
Km 7 11 18 5 13
Other (Kpp, Kps etc.) 49 567 616 494 122
Total 112 651 763 588 175
Enforcement
I 1,245 489 1,734 1,088 646
Ip 120 57 177 101 76
Other 0 0 0 0 0
Total 1,365 546 1,911 1,189 722
Non-litigation
\Y% 34 136 170 137 33
@) 163 523 686 555 131
Other 5 55 60 60 0
Total 202 714 916 752 164
Minor offence
Pr 324 857 1,181 941 240
Other (Prz, Pvip etc.) 0 0 0 0 0
Total 324 857 1,181 941 240
TOTAL 2,861 3,965 6,826 4,942 1,884

Collective quota: 122.5%
Court performance quality: upheld decisions 77%, modified decisions 7% and reversed decisions 16%.
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Municipal Court Konjic

Regular judges: 9
Reserve judges: 0

Pending

caseload Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1Jan 2012 2012
2012

I Il =1+l v V=Il-IV
Civil
P 533 268 801 335 466
Rs 155 241 396 149 247
Mal 175 159 334 274 60
Other (Pom etc.) 0 0 0 0 0
Total 863 668 1,531 758 773
Criminal
K 134 127 261 156 105
Km 11 23 34 17 17
Other (Kpp, Kps etc.) 75 466 541 474 67
Total 220 616 836 647 189
Enforcement
I 1,249 476 1,725 580 1,145
Ip 192 114 306 98 208
Other 0 0 0 0 0
Total 1,441 590 2,031 678 1,353
Non-litigation
\Y% 40 218 258 173 85
0] 174 595 769 495 274
Other 4 39 43 24 19
Total 218 852 1.070 692 378
Minor offence
Pr 559 788 1,347 919 428
Other (Prz, Pvip etc.) 0 1 1 1 0
Total 559 789 1,348 920 428
TOTAL 3,301 3,515 6,816 3,695 3,121

Collective quota: 117.0%

Court performance quality: upheld decisions 65%, modified decisions 11% and reversed decisions

24%.

Municipal Court Mostar

Regular judges: 23
Reserve judges: 2

:aesr:::;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on filin di lutions on 31 Dec
gs processed in | resolu
1Jan 2012 2012
2012
I Il =1+l v V=Il-IV

Civil
P 4,375 1,470 5,845 2,474 3,371
Rs 5,686 2,063 7,749 1,335 6,414
Mal 2,290 666 2,956 692 2,264
Other (Pom etc.) 20 73 93 69 24
Total 12,371 4,272 16,643 4,570 12,073
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Commercial

Ps 593 496 1,089 600 489
Mals 1,169 385 1,554 455 1,099
Other (L, Ls, St etc.) 102 173 275 200 75
Total 1,864 1,054 2,918 1,255 1,663
Criminal

K 314 206 520 311 209
Km 11 31 42 37 5
Other (Kpp, Kps etc.) 191 1,044 1,235 1,093 142
Total 516 1,281 1,797 1,441 356
Enforcement

I 8,608 3,595 12,203 2,980 9,223
Ip 956 609 1,565 785 780
Other 0 6 6 6 0
Total 9,564 4,210 13,774 3,771 10,003
Non-litigation

)Y 198 502 700 581 119
O 1,464 1,104 2,568 1,125 1,443
Other 108 231 339 249 90
Total 1,770 1,837 3,607 1,955 1,652
Registration of business entities

Reg 229 1,160 1,389 1,187 202
Regz 0 2,333 2,333 2,320 13
Other 0 0 0 0 0
Total 229 3,493 3,722 3,507 215
Minor offence

Pr 1,056 2,666 3,722 2,513 1,209
Other (Prz, Pvlp etc.) 10 6 16 15 1
Total 1,066 2,672 3,738 2,528 1,210
TOTAL 27,380 18,819 46,199 19,027 27,172

Collective quota: 136.1%

Court performance quality: upheld decisions70%, modified decisions 19% and reversed decisions

11%.

Municipal Court Ljubuski

Regular judges: 6
Reserve judges: 0

:aesr;?g;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31 Dec
ilings processed in | resolutions on
1Jan 2012 2012
2012
I Il =1+l \Y V=Il-1v

Civil
P 424 446 870 553 317
Rs 79 149 228 116 112
Mal 220 161 381 168 213
Other (Pom etc.) 6 10 16 14 2
Total 729 766 1,495 851 644
Criminal
K 111 159 270 203 67
Km 7 3 10 10 0
Other (Kpp, Kps etc.) 49 296 345 290 55
Total 167 458 625 503 122
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Enforcement

I 615 755 1,370 776 594
Ip 131 115 246 129 117
Other 4 4 8 4 4
Total 750 874 1,624 909 715
Non-litigation

\Y% 61 149 210 150 60
0] 233 464 697 481 216
Other 20 68 88 78 10
Total 314 681 995 709 286
Minor offence

Pr 207 528 735 561 174
Other (Prz, Pvlp etc.) 2 1 3 3 0
Total 209 529 738 564 174
TOTAL 2,169 3,308 5,477 3,536 1,941

Collective quota: 112.7%

Court performance quality: upheld decisions 90%, modified decisions 5% and reversed decisions 5%.

Municipal Court Siroki Brijeg

Regular judges: 8
Reserve judges: 1

:aesr;?g;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on fili di luti 31D
ilings processed in | resolutions on ec
1Jan 2012 2012
2012
I Il =1+l \Y V=Il-1v
Civil
P 366 279 645 299 346
Rs 52 50 102 67 35
Mal 149 114 263 166 97
Other (Pom etc.) 7 8 15 15 0
Total 574 451 1,025 547 478
Commercial
Ps 202 249 451 243 208
Mals 62 130 192 89 103
Other (L, Ls, St etc.) 37 50 87 65 22
Total 301 429 730 397 333
Criminal
K 83 124 207 160 47
Km 2 6 8 8 0
Other (Kpp, Kps etc.) 62 346 408 322 86
Total 147 476 623 490 133
Enforcement
I 1,299 385 1,684 1,230 454
Ip 241 179 420 267 153
Other 1 1 2 2 0
Total 1,541 565 2,106 1,499 607
Non-litigation
V 27 151 178 139 39
0] 313 444 757 535 222
Other 8 79 87 71 16
Total 348 674 1.022 745 277

Registration of business entities
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Reg 18 526 544 515 29
Regz 0 1,412 1,412 1,410 2
Other 0 1 1 1 0
Total 18 1,939 1,957 1,926 31
Minor offence

Pr 960 1,089 2,049 1,259 790
Other (Prz, Pvip etc.) 4 2 6 5 1
Total 964 1,091 2,055 1,264 791
TOTAL 3,893 5,625 9,518 6,868 2,650

Collective quota: 122.5%

Court performance quality: upheld decisions 73%, modified decision 6% and reversed decisions 21%.

Municipal Court Sarajevo

Regular judges: 99
Reserve judges: 11

:aesrﬁg;% Total number Pending
2012 case of cases 2012 Annual caseload
Case type on filin r din luti 31D
gs processe resolutions on ec
1Jan 2012 2012
2012

[ Il =1+l [\ V=Il-1V
Civil
P 7,461 5,382 12,843 6,806 6,037
Rs 3,372 6,117 9,489 3,263 6,226
Mal 9,340 6,481 15,821 5,493 10,328
Other (Pom etc.) 0 0 0 0 0
Total 20,173 17,980 38,153 15,562 22,591
Commercial
Ps 2,491 2,376 4,867 2,202 2,665
Mals 3,191 2,515 5,706 1,776 3,930
Other (L, Ls, St etc.) 403 262 665 322 343
Total 6,085 5,153 11,238 4,300 6,938
Criminal
K 1,274 1,372 2,646 1,664 982
Km 163 135 298 172 126
Other (Kpp, Kps etc.) 803 5,306 6,109 5,235 874
Total 2,240 6,813 9,053 7,071 1,982
Enforcement
I 15,041 14,471 29,512 12,673 16,839
Ip 2,710 2,065 4,775 2,356 2,419
Other 0 0 0 0 0
Total 17,751 16,536 34,287 15,029 19,258
Non-litigation
\Y% 376 1,093 1,469 1,098 371
O 2,468 6,097 8,565 6,205 2,360
Other 0 11 11 11 0
Total 2,844 7,201 10,045 7,314 2,731
Registration of business entities
Reg 305 4,231 4,536 4,206 330
Regz 21 6,971 6,992 6,970 22
Other 3 23 26 25 1
Total 329 11,225 11,554 11,201 353
Minor offence
Pr 6,455 7,212 13,667 10,331 3,336
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Other (Prz, Pvip etc.) 2 7 9 7 2
Total 6,457 7,219 13,676 10,338 3,338
TOTAL 55,879 72,127 128,006 70,815 57,191

Collective quota: 154.8%

Court performance quality: upheld decisions 83%, modified decisions 8% and reversed decisions 9%.

Municipal Court Livno

Regular judges: 12
Reserve judges: 1

:aesrﬁ:;% Total number Pending

Case tvpe n 20']? case of cases . 2012 An.nual caseload

yp ° filin r din | resolutions on 31 Dec

gs processe
1Jan 2012 2012
2012
[ Il =1+l v V=Il-1Vv

Civil
P 1,059 525 1,584 589 995
Rs 273 632 905 312 593
Mal 244 162 406 259 147
Other (Pom etc.) 0 1 1 1 0
Total 1,576 1,320 2,896 1,161 1,735
Commercial
Ps 204 161 365 210 155
Mals 114 63 177 104 73
Other (L, Ls, St etc.) 53 55 108 44 64
Total 371 279 650 358 292
Criminal
K 402 396 798 495 303
Km 7 21 28 16 12
Other (Kpp, Kps etc.) 102 696 798 673 125
Total 511 1,113 1,624 1,184 440
Enforcement
I 1,912 728 2,640 737 1,903
Ip 414 150 564 167 397
Other 0 0 0 0 0
Total 2,326 878 3,204 904 2,300
Non-litigation
V 310 175 485 269 216
O 540 1,159 1,699 1,326 373
Other 28 109 137 101 36
Total 878 1,443 2,321 1,696 625
Registration of business entities
Reg 9 225 234 226 8
Regz 0 414 414 414 0
Other 0 3 3 3 0
Total 9 642 651 643 8
Minor offence
Pr 376 1,643 2,019 1,422 597
Other (Prz, Pvip etc.) 0 5 5 3 2
Total 376 1,648 2,024 1,425 599
TOTAL 6,047 7,323 13,370 7,371 5,999

Collective quota: 135.0%

Court performance quality: upheld decisions 70%,

23%.

modified decisions 7% and reversed decisions
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INDIVIDUAL REPORTS ON THE PERFORMANCE OF BASIC COURTS

Table 26/1-19: Case flow in individual basic courts
BASIC COURT IN BANJA LUKA

Regular judges: 42
Reserve judges: 15

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload

Case type - . .

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I 1] =1+l v V=Il-1V
Civil cases
P 8,484 3,325 11,809 5,344 6,465
Rs 1 0 1 1 0
Mal 10,456 5,734 16,190 2,745 13,445
Other (Pom etc,) 0 0 0 0 0
Total 18,941 9,059 28,000 8,090 19,910
Commercial cases
Ps 16 0 16 0 16
Mals 17 0 17 3 14
Other (L, Ls, St etc,) 1 1 2 1 1
Total 34 1 35 4 31
Criminal cases
K 1,212 937 2,149 1,246 903
Km 11 24 35 31 4
Other (Kpp, Kps etc,) 479 2,851 3,330 2,584 746
Total 1,702 3,812 5,514 3,861 1,653
Enforcement cases
I 5,342 4,009 9,351 3,574 5777
Ip 673 283 956 471 485
Other 0 0 0 0 0
Total 6,015 4,292 10,307 4,045 6,262
Non-litigation cases
\ 1,514 1,142 2,656 1,321 1,335
(6] 3,424 2,949 6,373 3,230 3,143
Other 1 1 2 1 1
Total 4,939 4,092 9,031 4,552 4,479
Registration of business
subjects
F1 47 189 236 162 74
Other (F2, F3 etc,) 11 18 29 10 19
Total 58 207 265 172 93
Minor offense cases
Pr 10,159 6,137 16,296 7,393 8,903
Other (Prz, Pvlp etc,) 1 15 16 10 6
Total 10,160 6,152 16,312 7,403 8,909
TOTAL 41,849 27,615 69,464 28,127 41,337

Collective quota: 135.6%

Court performance quality: upheld decisions 73%, modified decisions 17%, reversed decisions: 10%
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Basic Court in Gradiska

Regular judges: 10
Reserve judges: 1

Pending Total number Pending

Case type caseload 2012 case of cases 2012 Annual caseload

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I 1] =1+l v V=Il-1V
Civil cases
P 1,066 567 1,633 643 990
Rs 53 51 104 43 61
Mal 444 197 641 214 427
Other (Pom etc,) 1 5 6 5 1
Total 1,564 820 2,384 905 1,479
Commercial cases
Ps 2 14 16 12 4
Mals 5 15 20 17 3
Other (L, Ls, St etc,) 0 0 0 0 0
Total 7 29 36 29 7
Criminal cases
K 196 202 398 265 133
Km 0 3 3 1 2
Other (Kpp, Kps etc,) 95 863 958 682 276
Total 291 1,068 1,359 948 411
Enforcement cases
I 3,363 780 4,143 795 3,348
Ip 330 89 419 135 284
Other 5 6 11 1 10
Total 3,698 875 4,573 931 3,642
Non-litigation cases
\ 206 310 516 317 199
(0] 972 1,026 1,998 1,224 774
Other 3 45 48 41 7
Total 1,181 1,381 2,562 1,582 980
Minor offense cases
Pr 342 1,385 1,727 1,297 430
Other (Prz, Pvlp etc,) 6 11 17 9 8
Total 348 1,396 1,744 1,306 438
TOTAL 7,089 5,569 12,658 5,701 6,957

Collective quota: 137.0%

Court performance quality: upheld decisions 66%, modified decisions 14%, reversed decisions: 20%

Basic Court in Kotor Varos

Regular judges: 6
Reserve judges: 0

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload
Case type - . .
on filings processed in | resolutions on 31 Dec
1 Jan 2012 2012 2012
I Il m=r+1 v V=Il-1Vv
Civil cases
P 301 231 532 264 268
Rs 35 46 81 55 26
Mal 131 82 213 136 77
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Other (Pom etc,) 0 0 0 0 0
Total 467 359 826 455 371
Commercial cases
Ps 1 9 10 10 0
Mals 2 1 3 3 0
Other (L, Ls, St etc,) 0 0 0 0 0
Total 3 10 13 13 0
Criminal cases
K 88 148 236 127 109
Km 0 4 4 4 0
Other (Kpp, Kps etc,) 47 354 401 285 116
Total 135 506 641 416 225
Enforcement cases
I 922 416 1,338 611 727
Ip 107 37 144 58 86
Other 2 6 8 2 6
Total 1,031 459 1,490 671 819
Non-litigation cases
\Y 126 116 242 155 87
o] 763 671 1,434 961 473
Other 4 22 26 22 4
Total 893 809 1,702 1,138 564
Minor offense cases
Pr 788 921 1,709 854 855
Other (Prz, Pvlp etc,) 0 0 0 0 0
Total 788 921 1,709 854 855
TOTAL 3,317 3,064 6,381 3,547 2,834
Collective quota: 134.0%
Court performance quality: upheld decisions 76%, modified decisions 14% and reversed decisions 10%,
Basic Court in Mrkonjic Grad
Regular judges: 7
Reserve judges: 0
Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload

Case type - . .

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012
I Il =1+l v V=Il-1v

Civil cases
P 389 410 799 397 402
Rs 26 22 48 19 29
Mal 62 49 111 42 69
Other (Pom etc,) 0 0 0 0 0
Total 477 481 958 458 500
Criminal cases
K 113 139 252 123 129
Km 3 12 15 11 4
Other (Kpp, Kps etc,) 50 267 317 217 100
Total 166 418 584 351 233
Enforcement cases
I 1,074 523 1,597 548 1,049
Ip 92 17 109 27 82
Other 0 0 0 0 0
Total 1,166 540 1,706 575 1,131
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Non-litigation cases

\ 56 86 142 69 73
O 807 645 1,452 514 938
Other 1 18 19 16 3
Total 864 749 1,613 599 1,014
Minor offense cases

Pr 1,196 966 2,162 1,395 767
Other (Prz, Pvlp etc,) 0 1 1 1 0
Total 1,196 967 2,163 1,396 767
TOTAL 3,869 3,155 7,024 3,379 3,645

Collective quota: 134.7%

Court performance quality: upheld decisions 57%, modified decisions 29% and reversed decisions 14%,

Basic Court in Novi Grad

Regular judges: 5
Reserve judges: 0

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload

Case type - . .

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I I =1+l v V=Il-1Vv
Civil cases
P 92 180 272 192 80
Rs 14 27 41 28 13
Mal 94 264 358 314 44
Other (Pom etc,) 0 0 0 0 0
Total 200 471 671 534 137
Criminal cases
K 46 129 175 134 41
Km 0 3 3 2 1
Other (Kpp, Kps etc,) 18 357 375 352 23
Total 64 489 553 488 65
Enforcement cases
I 1,092 451 1,543 722 821
Ip 128 18 146 57 89
Other 0 0 0 0 0
Total 1,220 469 1,689 779 910
Non-litigation cases
Y 79 120 199 128 71
o] 225 652 877 775 102
Other 0 0 0 0 0
Total 304 772 1,076 903 173
Minor offense cases
Pr 206 378 584 404 180
Other (Prz, Pvlp etc,) 0 121 121 88 33
Total 206 499 705 492 213
TOTAL 1,994 2,700 4,694 3,196 1,498

Collective quota: 102.0%

Court performance quality: upheld decisions 67%, modified decisions 13% and reversed decisions

20%,
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Basic Court in Prijedor

Regular judges: 13
Reserve judges: 3

Pending Total number Pending

Case type caseload 2012 case of cases 2012 Annual caseload

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I Il =1+l v V=Il-1v
Civil cases
P 1,492 1,174 2,666 951 1,715
Rs 184 103 287 123 164
Mal 273 149 422 150 272
Other (Pom etc,) 0 3 3 2 1
Total 1,949 1,429 3,378 1,226 2,152
Criminal cases
K 280 319 599 386 213
Km 0 21 21 18 3
Other (Kpp, Kps etc,) 94 1,295 1,389 1,083 306
Total 374 1,635 2,009 1,487 522
Enforcement cases
I 3,400 911 4,311 1,561 2,750
Ip 320 53 373 111 262
Other 0 0 0 0 0
Total 3,720 964 4,684 1,672 3,012
Non-litigation cases
\ 283 309 592 370 222
(0] 2,463 2,162 4,625 3,130 1,495
Other 2 1 3 2 1
Total 2,748 2,472 5,220 3,502 1,718
Minor offense cases
Pr 593 1,139 1,732 1,052 680
Other (Prz, Pvlp etc,) 517 798 1,315 712 603
Total 1,110 1,937 3,047 1,764 1,283
TOTAL 9,901 8,437 18,338 9,651 8,687

Collective quota: 138.0%

Court performance quality: upheld decisions 74%, modified decisions 12% and reversed decisions 14%,

Basic Court in Prnjavor

Regular judges: 6
Reserve judges: 1

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload
Case type - . .
on filings processed in | resolutions on 31 Dec
1 Jan 2012 2012 2012
I Il =1+l v V=Il-1Vv
Civil cases
P 384 259 643 312 331
Rs 113 70 183 110 73
Mal 102 59 161 60 101
Other (Pom etc,) 2 27 29 25 4
Total 601 415 1,016 507 509
Commercial cases
Ps 1 11 12 12 0
Mals 3 4 7 7 0
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Other (L, Ls, St etc,) 0 2 2 2 0
Total 4 17 21 21 0
Criminal cases
K 82 97 179 136 43
Km 4 5 9 7 2
Other (Kpp, Kps etc,) 33 307 340 272 68
Total 119 409 528 415 113
Enforcement cases
I 406 283 689 235 454
Ip 124 36 160 59 101
Other 1 0 1 1 0
Total 531 319 850 295 555
Non-litigation cases
\Y 72 100 172 108 64
(0] 1,105 786 1,891 1,005 886
Other 2 5 7 7 0
Total 1,179 891 2,070 1,120 950
Minor offense cases
Pr 384 554 938 681 257
Other (Prz, Pvlip etc,) 6 12 18 13 5
Total 390 566 956 694 262
TOTAL 2,824 2,617 5,441 3,052 2,389
Collective quota: 121.8%
Court performance quality: upheld decisions 71%, modified decisions 12% and reversed decisions 17%,
Basic Court in Bijeljina
Regular judges: 25
Reserve judges: 1
Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload

Case type - . .

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012
I I =1+l v V=Il-1Vv

Civil cases
P 723 1,066 1,789 1,118 671
Rs 69 338 407 207 200
Mal 115 174 289 194 95
Other (Pom etc,) 3 35 38 31 7
Total 910 1,613 2,523 1,550 973
Criminal cases
K 460 460 920 567 353
Km 4 17 21 20 1
Other (Kpp, Kps etc,) 181 1,177 1,358 1,132 226
Total 645 1,654 2,299 1,719 580
Enforcement cases
I 2,749 1,189 3,938 1,741 2,197
Ip 414 133 547 277 270
Other 0 93 93 84 9
Total 3,163 1,415 4,578 2,102 2,476
Non-litigation cases
Y 67 445 512 457 55
o] 2,465 2,798 5,263 3,939 1,324
Other 3 28 31 28 3
Total 2,535 3,271 5,806 4,424 1,382
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Registration of business

subjects

F1 71 104 175 81 94
Other (F2, F3 etc,) 0 1 1 0 1
Total 71 105 176 81 95
Minor offense cases

Pr 472 2,299 2,771 2,139 632
Other (Prz, Pvlp etc,) 9 26 35 27 8
Total 481 2,325 2,806 2,166 640
TOTAL 7,805 10,383 18,188 12,042 6,146

Collective quota: 104.0%

Court performance quality: upheld decisions 66%, modified decisions 14% and reversed decisions 20%,

Basic Court in Srebrenica

Regular judges: 5
Reserve judges: 0

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload

Case type - . .

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I Il =1+l v V=Il-1Vv
Civil cases
P 212 154 366 142 224
Rs 64 71 135 85 50
Mal 56 35 91 33 58
Other (Pom etc,) 0 3 3 2 1
Total 332 263 595 262 333
Criminal cases
K 49 141 190 138 52
Km 1 7 8 6 2
Other (Kpp, Kps etc,) 80 373 453 320 133
Total 130 521 651 464 187
Enforcement cases
I 1,303 225 1,528 153 1,375
Ip 120 17 137 20 117
Other 0 0 0 0 0
Total 1,423 242 1,665 173 1,492
Non-litigation cases
Y 52 65 117 66 51
(0] 529 376 905 280 625
Other 0 1 1 0 1
Total 581 442 1,023 346 677
Minor offense cases
Pr 168 433 601 435 166
Other (Prz, Pvlp etc,) 0 50 50 23 27
Total 168 483 651 458 193
TOTAL 2,634 1,951 4,585 1,703 2,882

Collective quota: 172.6%

Court performance quality: upheld decisions 79%, modified decisions 15% and reversed decisions

6%,
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Basic Court in Zvornik
Regular judges: 8
Reserve judges: 0

Pending Total number Pending
Case type caseload 2012 case of cases 2012 Annual caseload
on filings processed in | resolutions on 31 Dec
1 Jan 2012 2012 2012
I Il =1+l v V=Il-1v
Civil cases
P 792 348 1,140 265 875
Rs 64 49 113 50 63
Mal 211 73 284 147 137
Other (Pom etc,) 0 0 0 0 0
Total 1,067 470 1,537 462 1,075
Criminal cases
K 220 258 478 227 251
Km 2 0 2 2 0
Other (Kpp, Kps etc,) 123 633 756 560 196
Total 345 891 1,236 789 447
Enforcement cases
I 1,721 354 2,075 538 1,537
Ip 232 58 290 133 157
Other 0 0 0 0 0
Total 1,953 412 2,365 671 1,694
Non-litigation cases
\ 65 72 137 56 81
(0] 935 724 1,659 710 949
Other 0 0 0 0 0
Total 1,000 796 1,796 766 1,030
Minor offense cases
Pr 191 574 765 597 168
Other (Prz, Pvlp etc,) 0 10 10 9 1
Total 191 584 775 606 169
TOTAL 4,556 3,153 7,709 3,294 4,415

Collective quota: 112.6%
Court performance quality: upheld decisions 72%, modified decisions 14% and reversed decisions 14%,

Basic Court in Derventa
Regular judges: 8
Reserve judges: 0

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload
Case type - . .
on filings processed in | resolutions on 31 Dec
1 Jan 2012 2012 2012
I Il m=r+1 v V=Il-1Vv
Civil cases
P 162 294 456 284 172
Rs 40 42 82 42 40
Mal 39 69 108 81 27
Other (Pom etc,) 0 1 1 1 0
Total 241 406 647 408 239
Criminal cases
K 78 152 230 179 51
Km 0 4 4 2
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Other (Kpp, Kps etc,) 37 499 536 485 51
Total 115 655 770 666 104
Enforcement cases

I 768 312 1,080 370 710
Ip 337 52 389 173 216
Other 0 28 28 28 0
Total 1,105 392 1,497 571 926
Non-litigation cases

\Y 35 64 99 67 32
(0] 44 977 1,021 936 85
Other 0 51 51 51 0
Total 79 1,092 1,171 1,054 117
Minor offense cases

Pr 126 419 545 452 93
Other (Prz, Pvlp etc,) 5 4 9 4 5
Total 131 423 554 456 98
TOTAL 1,671 2,968 4,639 3,155 1,484

Collective quota: 116.0%

Court performance quality: upheld decisions 76%, modified decisions 11% and reversed decisions 13%,

Basic Court in Doboj
Regular judges: 13
Reserve judges: 1

Pending Total number Pending

Case type caseload 2012 case of cases 2012 Annual caseload

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I Il =1+l v V=Il-1Vv
Civil cases
P 616 529 1,145 604 541
Rs 66 86 152 85 67
Mal 417 233 650 416 234
Other (Pom etc,) 0 0 0 0 0
Total 1,099 848 1,947 1,105 842
Criminal cases
K 316 283 599 351 248
Km 0 3 3 1 2
Other (Kpp, Kps etc,) 178 816 994 802 192
Total 494 1,102 1,596 1,154 442
Enforcement cases
I 2,015 722 2,737 848 1,889
Ip 797 68 865 270 595
Other 0 0 0 0 0
Total 2,812 790 3,602 1,118 2,484
Non-litigation cases
\Y 145 156 301 165 136
o] 1,105 1,609 2,714 1,855 859
Other 7 38 45 42 3
Total 1,257 1,803 3,060 2,062 998
Registration of business
subjects
F1 8 118 126 119 7
Other (F2, F3 etc,) 10 3 13 12 1
Total 18 121 139 131 8
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Minor offense cases

Pr 1,846 1,946 3,792 2,029 1,763
Other (Prz, Pvlp etc,) 74 97 171 169 2
Total 1,920 2,043 3,963 2,198 1,765
TOTAL 7,600 6,707 14,307 7,768 6,539

Collective quota: 131.6%

Court performance quality: upheld decisions 86%), modified decisions 7% and reversed decisions 7%,

Basic Court in Modrica

Regular judges: 8
Reserve judges: 2

Pending Total number Pending

Case type caseload 2012 case of cases 2012 Annual caseload

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I 1] =1+l v V=Il-1V
Civil cases
P 696 474 1,170 673 497
Rs 122 100 222 148 74
Mal 326 210 536 378 158
Other (Pom etc,) 5 25 30 26 4
Total 1,149 809 1,958 1,225 733
Criminal cases
K 303 213 516 275 241
Km 0 3 3 2 1
Other (Kpp, Kps etc,) 158 732 890 660 230
Total 461 948 1,409 937 472
Enforcement cases
I 3,657 891 4,548 466 4,082
Ip 450 153 603 87 516
Other 0 2 2 2 0
Total 4,107 1,046 5,153 555 4,598
Non-litigation cases
\ 257 161 418 324 94
O 348 1,110 1,458 1,136 322
Other 3 16 19 19 0
Total 608 1,287 1,895 1,479 416
Minor offense cases
Pr 413 718 1,131 846 285
Other (Prz, Pvlp etc,) 22 123 145 8 137
Total 435 841 1,276 854 422
TOTAL 6,760 4,931 11,691 5,050 6,641

Collective quota: 166.7%

Court performance quality: upheld decisions 58%, modified decisions 14% and reversed decisions 28%,
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Basic Court in Teslic
Regular judges: 6
Reserve judges: 2

Pending Total number Pending

Case type caseload 2012 case of cases 2012 Annual caseload

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I Il =1+l v V=Il-1v
Civil cases
P 393 278 671 365 306
Rs 17 69 86 25 61
Mal 66 47 113 63 50
Other (Pom etc,) 2 4 6 5 1
Total 478 398 876 458 418
Criminal cases
K 201 121 322 205 117
Km 0 4 4 4 0
Other (Kpp, Kps etc,) 22 283 305 256 49
Total 223 408 631 465 166
Enforcement cases
I 392 199 591 218 373
Ip 97 31 128 45 83
Other 0 2 2 2 0
Total 489 232 721 265 456
Non-litigation cases
\Y 48 56 104 56 48
(0] 674 615 1,289 782 507
Other 1 16 17 14 3
Total 723 687 1,410 852 558
Minor offense cases
Pr 400 564 964 737 227
Other (Prz, Pvlp etc,) 27 5 32 32 0
Total 427 569 996 769 227
TOTAL 2,340 2,294 4,634 2,809 1,825

Collective quota: 115.2%

Court performance quality: upheld decisions 76%, modified decisions 9% and reversed decisions 15%,

Basic Court in Sokolac

Regular judges: 14
Reserve judges: 1

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload
Case type - . .
on filings processed in | resolutions on 31 Dec
1 Jan 2012 2012 2012
I Il =1+l v V=Il-1Vv
Civil cases
P 695 472 1,167 575 592
Rs 197 271 468 315 153
Mal 123 124 247 123 124
Other (Pom etc,) 0 0 0 0 0
Total 1,015 867 1,882 1,013 869
Criminal cases
K 288 309 597 350 247
Km 2 11 13 10 3
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Other (Kpp, Kps etc,) 159 1,014 1,173 1,042 131
Total 449 1,334 1,783 1,402 381
Enforcement cases

I 2,133 860 2,993 847 2,146
Ip 458 110 568 138 430
Other 0 0 0 0 0
Total 2,591 970 3,561 985 2,576
Non-litigation cases

\Y 175 264 439 283 156
o] 373 1,138 1,511 1,016 495
Other 0 2 2 1 1
Total 548 1,404 1,952 1,300 652
Registration of business

subjects

F1 20 127 147 64 83
Other (F2, F3 etc,) 0 0 0 0 0
Total 20 127 147 64 83
Minor offense cases

Pr 558 1,380 1,938 1,544 394
Other (Prz, Pvlp etc,) 161 260 421 354 67
Total 719 1,640 2,359 1,898 461
TOTAL 5,342 6,342 11,684 6,662 5,022

Collective quota: 125.7%

Court performance quality: upheld decisions 70%, modified decisions 15% and reversed decisions 15%,

Basic Court in Visegrad

Regular judges: 6
Reserve judges: 0

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload

Case type - . .

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I Il =1+l v V=Il-1IVv
Civil cases
P 62 129 191 142 49
Rs 30 69 99 81 18
Mal 66 151 217 175 42
Other (Pom etc,) 0 0 0 0 0
Total 158 349 507 398 109
Criminal cases
K 71 104 175 135 40
Km 1 0 1 1 0
Other (Kpp, Kps etc,) 28 354 382 349 33
Total 100 458 558 485 73
Enforcement cases
I 2,110 489 2,599 792 1,807
Ip 78 31 109 69 40
Other 0 0 0 0 0
Total 2,188 520 2,708 861 1,847
Non-litigation cases
Y 28 74 102 83 19
(0] 147 568 715 563 152
Other 0 0 0 0 0
Total 175 642 817 646 171

163 | Page



2012 ANNUAL REPORT

High Judicial and Prosecutorial Council of Bosnia and Herzegovina

Minor offense cases

Pr 115 276 391 270 121
Other (Prz, Pvlp etc,) 50 85 135 95 40
Total 165 361 526 365 161
TOTAL 2,786 2,330 5,116 2,755 2,361

Collective quota: 103.3%

Court performance quality: upheld decisions 70%, modified decisions 6% and reversed decisions 24%,

Basic Court in Vlasenica

Regular judges: 6
Reserve judges: 0

Pending Total number Pending

Case type caseload 2012 case of cases 2012 Annual caseload

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I 1] =1+l v V=Il-1V
Civil cases
P 194 161 355 177 178
Rs 29 70 99 64 35
Mal 64 105 169 77 92
Other (Pom etc,) 0 0 0 0 0
Total 287 336 623 318 305
Criminal cases
K 145 171 316 131 185
Km 5 11 16 14 2
Other (Kpp, Kps etc,) 107 335 442 316 126
Total 257 517 774 461 313
Enforcement cases
I 1,142 669 1,811 407 1,404
Ip 110 51 161 46 115
Other 0 0 0 0 0
Total 1,252 720 1,972 453 1,519
Non-litigation cases
\ 35 67 102 70 32
O 225 458 683 386 297
Other 0 0 0 0 0
Total 260 525 785 456 329
Minor offense cases
Pr 665 573 1,238 563 675
Other (Prz, Pvlp etc,) 122 103 225 164 61
Total 787 676 1,463 727 736
TOTAL 2,843 2,774 5,617 2,415 3,202

Collective quota: 102.5%

Court performance quality: upheld decisions 69%, modified decisions 11% and reversed decisions 20%,
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Basic Court in Foca
Regular judges: 6
Reserve judges: 0

Pending Total number Pending

Case type caseload 2012 case of cases 2012 Annual caseload

on filings processed in | resolutions on 31 Dec

1 Jan 2012 2012 2012

I Il =1+l v V=Il-1v
Civil cases
P 69 148 217 154 63
Rs 38 102 140 95 45
Mal 26 85 111 95 16
Other (Pom etc,) 0 0 0 0 0
Total 133 335 468 344 124
Criminal cases
K 23 84 107 96 11
Km 1 9 10 9 1
Other (Kpp, Kps etc,) 73 397 470 424 46
Total 97 490 587 529 58
Enforcement cases
I 746 307 1,053 574 479
Ip 32 34 66 34 32
Other 0 5 5 5 0
Total 778 346 1,124 613 511
Non-litigation cases
\ 24 86 110 101 9
(0] 157 546 703 626 77
Other 0 2 2 1 1
Total 181 634 815 728 87
Minor offense cases
Pr 117 319 436 307 129
Other (Prz, Pvlp etc,) 2 19 21 13 8
Total 119 338 457 320 137
TOTAL 1,308 2,143 3,451 2,534 917

Collective quota: 114.0%

Court performance quality: upheld decisions 86%, modified decisions 10% and reversed decisions 4%,

Basic Court in Trebinje

Regular judges: 9
Reserve judges: 1

Pending Total number Pending
caseload 2012 case of cases 2012 Annual caseload
Case type - . .
on filings processed in | resolutions on 31 Dec
1 Jan 2012 2012 2012
I Il m=r+1 v V=Il-1Vv
Civil cases
P 494 249 743 372 371
Rs 118 203 321 182 139
Mal 92 66 158 97 61
Other (Pom etc,) 3 19 22 22 0
Total 707 537 1,244 673 571
Criminal cases
K 79 197 276 228 48
Km 0 6 6 6 0
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Other (Kpp, Kps etc,) 82 1,096 1,178 1,089 89
Total 161 1,299 1,460 1,323 137
Enforcement cases

I 1,293 513 1,806 781 1,025
Ip 183 82 265 171 94
Other 0 0 0 0 0
Total 1,476 595 2,071 952 1,119
Non-litigation cases

\Y 138 170 308 216 92
O 1,096 1,531 2,627 1,574 1,053
Other 13 79 92 86 6
Total 1,247 1,780 3,027 1,876 1,151
Registration of business

subjects

F1 6 34 40 34 6
Other (F2, F3 etc,) 14 34 48 30 18
Total 20 68 88 64 24
Minor offense cases

Pr 1,640 2,172 3,812 1,902 1,910
Other (Prz, Pvlp etc,) 17 44 61 45 16
Total 1,657 2,216 3,873 1,947 1,926
TOTAL 5,268 6,495 11,763 6,835 4,928

Collective quota: 138.7%

Court performance quality: upheld decisions 71%, modified decisions 16% and reversed decisions 13%,
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INDIVIDUAL REPORTS ON THE PERFORMANCE OF THE COURTS
OF THE BRCKO DISTRICT OF BIH

Table 27/1-2: Flow of cases in the courts of the Brcko District of BiH

Appellate Court of the Brcko District of BiH

Regular judges: 8
Reserve judges: 0

Total
Pending number of 2012 Pending
caseload 2012 case cases caseload
- Annual
Department on filings processed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
I Il =1+l v V=Il-1Vv
Civil
Gz 378 2,002 2,380 2,013 367
Rev 9 18 27 14 13
Other 126 333 459 362 97
Total 513 2,353 2,866 2,389 477
Criminal
Kz 28 172 200 164 36
Other (Kzk, Kzz, Kvl, Kv
etc,) 14 171 185 176 9
Total 42 343 385 340 45
Administrative
Uz 52 94 146 111 35
Other 3 3 6 5 1
Total 55 97 152 116 36
Grand total 610 2,793 3,403 2,845 558
Collective quota: 276%
Basic Court of the Brcko District
Regular judges: 17
Reserve judges: 3
Total
Pending number of Pending
2012
caseload 2012 case cases caseload
Types of cases - Annual
on filings processed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
I 1] =1+l v V=Il-1V
Civil cases
P 1,165 902 2,067 976 1,091
Rs 17 22 39 17 22
Mal 657 574 1,231 772 459
Other (Pom etc,) 0 3 3 2 1
Total 1,839 1,501 3,340 1,767 1,573
Commercial cases

167 | Page



2012 ANNUAL REPORT

High Judicial and Prosecutorial Council of Bosnia and Herzegovina

Ps 274 217 491 276 215
Mals 132 160 292 203 89
Other (L, Ls, St etc,) 18 18 36 9 27
Total 424 395 819 488 331
Criminal cases

K 227 385 612 453 159
Km 3 21 24 21 3
Other (Kpp, Kps etc,) 198 958 1,156 947 209
Total 428 1,364 1,792 1,421 371
Enforcement cases

I 3,770 664 4,434 750 3,684
Ip 740 223 963 290 673
Other 0 0 0 0 0
Total 4,510 887 5,397 1,040 4,357
Non-litigation

cases

\ 112 126 238 143 95
) 0 0 0 0 0
Other 112 126 238 143 95
Total

Registration of

business

subjects 131 272 403 231 172
F1 1,258 1,355 2,613 1,529 1,084
Other (F2, F3 etc,) 0 2 2 2 0
Total 1,389 1,629 3,018 1,762 1,256
Minor offense cases

Pr 103 1,746 1,849 1,820 29
Other (Prz, Pvlp etc,) 0 2,547 2,547 2,547 0
Total 17 85 102 98 4
TOTAL 120 4,378 4,498 4,465 33
Civil cases

P 1,225 1,563 2,788 1,716 1,072
Rs 7 5 12 10 2
Mal 1,232 1,568 2,800 1,726 1,074
Other (Pom etc,) 10,054 11,848 21,902 12,812 9,090

Collective quota: 158.0%

Court performance quality: upheld decisions 81%, modified decisions 8% and reversed decisions 11%,

Page | 168




High Judicial and Prosecutorial Council of Bosnia and Herzegovina

2012 ANNUAL REPORT

LAND REGISTRY CASES

Table 29: Flow of land registry cases in the municipal and basic courts in 2012

Total
Pending number of Pending
caseload 2012 case cases 2012 Annual caseload
Court - .
on filings processed resolutions on 31 Dec
1 Jan 2012 in 2012
2012
FBiH municipal courts
Bihac 160 9,869 10,029 9,821 208
Bosanska Krupa 21 4,320 4,341 4,320 21
Bugojno 1,104 13,379 14,483 13,449 1,034
Capljina 754 5,879 6,633 6,446 187
Cazin 375 7,479 7,854 7,420 434
Gorazde 8 2,232 2,240 2,227 13
Gracanica 21 11,385 11,406 11,371 35
Gradacac 0 11,434 11,434 11,434 0
Kakanj 67 10,135 10,202 10,098 104
Kalesija 4 2,605 2,609 2,604 5
Kiseljak 1 5,008 5,009 5,006 3
Konijic 33 8,698 8,731 8,701 30
Livno 383 7,426 7,809 7,416 393
Ljubuski 10 4,191 4,201 4,186 15
Mostar 4,418 29,166 33,584 32,701 883
Orasje 44 4,567 4,611 4,611 0
Sanski Most 32 8,934 8,966 8,959 7
Sarajevo 94 103,572 103,666 103,585 81
Siroki Brijeg 868 3,343 4,211 3,781 430
Tesanj 34 4,474 4,508 4,464 44
Travnik 275 9,268 9,543 9,234 309
Tuzla 852 20,773 21,625 20,630 995
Velika Kladusa 1,853 4,741 6,594 4,646 1,948
Visoko 4,715 22,055 26,770 25,265 1,505
Zavidovici 3,391 8,085 11,476 8,410 3,066
Zenica 1,909 18,965 20,874 19,663 1,211
Zepce 31 1,251 1,282 1,251 31
Zivinice 234 9,459 9,693 9,550 143
Total for the FBiH 21,691 352,693 374,384 361,249 13,135
municipal courts
Basic courts in RS

Bijeljina 953 2,828 3,781 3,781 0
Trebinje 200 754 954 728 226
Total for the RS 1,153 3,582 4,735 4,509 226
basic courts
Basic Court of the 3,445 23,786 27,231 24,339 2,892
Brcko District
Total for BiH 26,289 380,061 406,350 390,097 16,253
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ANNEX Il
PROSECUTOR'S OFFICES PERFORMANCE REPORT

Table 30/1-18: Case flow and breakdown of court decisions rendered by individual
prosecutor's offices

PROSECUTOR'S OFFICE OF BiH
Number of prosecutors: 33

Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 45 101 146 100 46 33 73 106 63 43 49 49 0 100%
Econo-
mic
crime 251 321 572 256 | 316 | 211 157 | 368 | 157 | 211 106 | 105 3 99%
War
crimes 298 249 547 202 | 345 | 271 42 313 85 228 20 16 0 80%
TOTAL 594 671 1,265 | 558 | 707 | 515 | 272 | 787 | 305 | 482 | 175 | 170 3 97%

Breakdown of rendered court decisions

The number of cases in which decision was rendered during the reporting period: @
c Convictions / Sentences L
€ - £ ” 2 t
o 3 c Bel c
g £8g g — 7‘2 § > 2 S 8
= |8%5| 8| & | EES g 53
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General
crime 2 2 2 0 39 14 37 0 0 90 96
Econo-mic
crime 1 2 3 0 31 6 60 0 0 97 103
War
crimes 2 0 4 0 12 0 0 0 0 12 18
TOTAL 5 4 9 0 82 20 97 0 0 199 217
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CANTONAL PROSECUTOR'S OFFICES OF THE UNA-SANA CANTON
Number of prosecutors: 21

Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 1,391 2,222 | 3613 | 2,027 | 1,586 112 | 1,727 | 1,839 | 1,618 221 | 1492 | 1451 | 8 | 97%
Econo-mic
crime 287 74 361 78 283 19 34 53 30 23 10 710 70%
War 100
crimes 0 27 27 27 0 58 24 82 21 61 10 10 %
TOTAL 1,678 2,323 | 4,001 | 2,132 1,869 189 | 1,785 | 1,974 | 1,669 305 | 1,512 | 1,468 97%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period:
. . wn
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General
crime 29 | 62| 51 0|233| 120 | 1029 | 17 0| 1,399 | 1,541
Economic
crime 0 2 6 0 11 6 9 0 0 26 34
War
crimes 0 0 0 0 6 0 0 0 0 6 6
TOTAL 29| 64| 57 0| 250 | 126 | 1038 | 17 0 1431 1581
CANTONAL PROSECUTOR'S OFFICES OF THE POSAVINA CANTON
Number of prosecutors: 3
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 19| 301 | 320 | 320 0 53| 297 | 350 | 300 50 | 280 | 275 0| 98%
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Econo-
mic
crime 11 45 56 56 0 18 41 59 35 24 29 28 0| 97%
War
crimes 11 26 37 15 22 7 8 15 3 12 0 0 0 0%
TOTAL 41| 372 | 413 | 391 22 78 | 346 | 424 | 338 86 | 309 | 303 0| 98%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting 8
period: Q9
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General
crime 19 5 9 2| 33| 31| 214 0 0| 278 313
Economic
crime 1 1 2 0 0 0 14 0 0 14 18
War
crimes 0 0 0 0 0 0 0 0 0 0 0
TOTAL 20 6 1 2| 33| 31| 228 0 0| 292 331
CANTONAL PROSECUTOR'S OFFICES OF THE TUZLA CANTON
Number of prosecutors: 36
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
-— N o -— N Y— g -— N heo) g
© © = onN | £ © = @
& |25 |5.| £ | - | 8% |85|2 | 2| - |88 s | 5| ¢
= ] - N | £ 5} - @ o 7
- o - o ®© o)) (] T m T . = ()] 0 T ™ ho) e © 3
2 o~ |5 Q < = o, |0« | 32 ® c = |0 5] £ c 2
= > | 0 o 9 =20 | = ] 1) Q ) = = o =
8 cg |50 — 2 oS8 |02 - > > 2 ool IT c = el
7] T < © ac N © 1o} S Qe o © [}
22 |9 5 e 2o |22 o ° * o5 © E E
c © & = = c _% ° [t €9 = =
27 °a |27 o °a S| §
o o
General
crime 1,129 | 2,981 | 4,110 | 3,149 961 | 873 | 2,800 | 3673 | 2871 | 802 | 2668 | 2592 | 2 97%
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¢ crime 141 | 207 348 221 127 46 110 156 110 | 46 94 83| 1 88%
War
crimes 7 18 25 12 13 9 9 18 8] 10 2 2] 0] 100%
TOTAL 1,277 | 3206 | 4483 | 3382 | 1101 | 928 | 2,919 | 35847 | 2,989 | 858 | 2,764 | 2,677 97%
Breakdown of rendered court decisions
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General
crime 116 10 84 11 425 293 1,397 | 6 3| 2,124 | 2,345
Econo-
mic crime 9 2 17 0 19 36 129 | 0 0 184 212
War
crimes 0 0 0 0 1 0 0| O 0 1 1
TOTAL 125 12 101 1 445 329 1,526 | 6 3| 2,309 | 2,558
CANTONAL PROSECUTOR'S OFFICES OF THE ZENICA-DOBOJ CANTON
Number of prosecutors: 25
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 825 | 2,523 | 3,348 | 2,257 | 1,091 | 236 | 1,853 | 2,089 | 1,808 | 281 | 1,635 | 1,586 0] 97%
Econo-
mic
crime 158 146 304 142 162 42 57 99 53 46 36 33 0] 92%
War
crimes 1 20 21 13 8 2 10 12 5 7 3 0 0| 0%
TOTAL | 984 | 2,689 | 3,673 | 2,412 | 1,261 | 280 | 1,920 | 2,200 | 1,866 | 334 | 1,674 | 1,619 0| 97%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period: ®
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General
crime 19 31 68 2| 299 | 15| 1,175 3 5 1,497 1,617
Econo-
mic crime 1 1 5 0 4 1 25 0 0 30 37
War
crimes 0 0 0 0 1 0 0 0 0 1 1
TOTAL 20 32 73 2| 304 | 16 | 1,200 3 5 1,528 1,655
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CANTONAL PROSECUTOR'S OFFICES OF THE BOSNIA-PODRINJE CANTON
Number of prosecutors: 2
Flow of cases

REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 2 118 120 119 1 0 98 98 97 1 93 92 0 99%
Econo-
mic crime 0 6 6 5 1 0 1 1 1 0 0 0 0 0%
War
crimes 1 2 3 2 1 2 1 3 0 3 0 0 0 0%
TOTAL 3 126 129 126 3 2 100 102 98 4 93 92 0 99%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period: -
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General
crime 0 2 7 1 7 7| 67 0 0 81 91
Econo-
mic crime 0 0 0 0 0 0 0 0 0 0 0
War
crimes 0 0 0 0 0 0 0 0 0 0 0
TOTAL 0 2 7 1 7| 7| 67 0 0 81 91
CANTONAL PROSECUTOR'S OFFICES OF THE CENTRAL BOSNIA CANTON
Number of prosecutors: 13
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 42 | 1,666 | 1,708 | 1,664 44 | 293 | 1538 | 1,831 | 1415 | 416 | 1,270 | 1,209 2| 95%
Economi
c crime 24 48 72 54 18 56 29 85 31 54 14 15 0| 107%
War
crimes 0 22 22 16 6 12 15 27 1 26 0 0 0%
TOTAL 66 | 1,736 | 1,802 | 1,734 68 | 361 | 1,582 | 1,943 | 1,447 | 496 | 1,284 | 1,224 95%
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The number of cases in which decision was rendered during the reporting period: -
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General
crime 11| 28 49 192 | 97 | 765 1 0] 1,055| 1,144
Economic
crime 0 1 0 0 1 0| 14 0 0 15 16
War
crimes 0 0 0 0 0 0 0 0 0 0
TOTAL 1] 29 49 193 | 97 | 779 1 0| 1,070 | 1,160
CANTONAL PROSECUTOR'S OFFICES OF THE HERZEGOVINA-NERETVA CANTON
Number of prosecutors: 19
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 94 906 | 1,000 876 | 124 | 201 662 863 | 672 | 191 | 537 | 502 4 93%
Econo-
mic
crime 44 110 154 103 51 60 72 132 81 51 55 53 0 96%
War
crimes 12 68 80 53 27 25 35 60 22 38 3 3 0 | 100%
TOTAL 150 | 1,084 | 1,234 | 1,032 | 202 | 286 769 | 1,055 | 775 | 280 | 595 | 558 4 94%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period: "
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General
crime 9 13 24 3| 87| 47| 480 5 2 621 670
Econo-
mic crime 4 0 2 0 1 0 13 0 0 14 20
War
crimes 0 0 0 0 4 0 0 0 0 4 4
TOTAL 13 13 26 3] 92| 47| 493 5 2 639 694
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CANTONAL PROSECUTOR'S OFFICES OF THE WEST HERZEGOVINA CANTON
Number of prosecutors: 4

Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 82 | 367 | 449 | 343 106 98 | 306 | 404 | 272 132 | 234 | 232 0 99%
Econo-
mic
crime 25 55 80 46 34 42 23 65 19 46 13 13 0| 100%
War
crimes 0 0 0 0 0 0 0 0 0 0 0 0 0 0%
TOTAL 107 | 422 | 529 | 389 140 140 329 | 469 | 291 178 | 247 | 245 0 99%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period: o
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General
crime 1 6 28 2| 57| 18| 162 0 1 238 275
Econo-
mic crime 1 0 11 0 1 1 6 0 0 8 20
War
crimes 0 0 0 0 0 0 0 0 0 0 0
TOTAL 2 6 39 2| 58| 19| 168 0 1 246 295
CANTONAL PROSECUTOR'S OFFICE OF THE SARAJEVO CANTON
Number of prosecutors: 44
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 6,988 | 4,131 | 11,119 | 3,698 | 7,421 | 1,695 | 1,925 | 3,620 | 2,225 | 1,395 | 1,558 | 1,348 | 20 | 87%
Econo-
mic
crime 663 255 918 | 183 | 735 83 70 153 84 69 42 37 0| 88%
War
crimes 0 20 20 18 2 36 20 56 29 27 3 2 0| 67%
TOTAL | 7,651 | 4,406 | 12,057 | 3,899 | 8,158 | 1,814 | 2,015 | 3,829 | 2,338 | 1,491 | 1,603 | 1,387 | 20 | 87%
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Number of prosecutors: 5

Case flow
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DISTRICT PROSECUTOR'S OFFICE IN BANJA LUKA
Number of prosecutors: 34

Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 1,665 | 3,812 | 5477 | 4114 | 1,363 | 677 | 3,596 | 4,273 | 3,707 566 | 2,600 | 2,306 1 89%
Econo-
mic
crime 163 370 533 405 128 | 57 151 208 179 29 123 11 0| 90%
War
crimes 15 23 38 14 24 1 11 12 8 4 5 5 0 | 100%
TOTAL 1,843 | 4,205 | 6,048 | 4,533 | 1,515 | 735 | 3,758 | 4,493 | 3,894 599 | 2,728 | 2,422 1| 89%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period: "
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General
crime 45 55 64 5| 325 | 406 1058 | 11 0| 1,800 1,969
Econo-
mic crime 1 5 12 0 16 23 51 1 0 91 109
War
crimes 0 0 0 0 6 0 0 0 0 6 6
TOTAL 46 60 76 5| 347 | 429 | 1,109 | 12 0| 1,897 2,084
DISTRICT PROSECUTOR'S OFFICE IN BIJELJINA
Number of prosecutors: 12
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 139 | 1,304 | 1,443 | 1,254 189 | 149 | 921 | 1,070 960 110 | 811 | 745 1 92%
Econo-
mic
crime 15 90 105 82 23 52 64 116 70 46 43 36 0 84%
War
crimes 7 11 18 14 4 6 14 20 4 16 1 1 0 100%
TOTAL 161 | 1,405 | 1,566 | 1,350 216 | 207 | 999 | 1,206 | 1,034 172 | 855 | 782 1 91%
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The number of cases in which decision was rendered during the reporting period: ”
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General
crime 11 57 37 3| 230 | 146 | 360 | 4 0 740 848
Econo-
mic crime 7 1 11 0 16 8 19| 0 0 43 62
War
crimes 0 0 3 0 1 0 0] 0 0 1 4
TOTAL 18 58 51 3| 247 | 154 | 379 | 4 0 784 914
DISTRICT PROSECUTOR'S OFFICE IN DOBOJ
Number of prosecutors: 14
Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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General
crime 769 | 1,316 | 2,085 | 1,153 932 | 779 898 | 1,677 | 1,221 | 456 | 839 | 824 4| 98%
Econo-
mic
crime 69 77 146 103 43 | 94 46 140 89| 51| 49| 48 0| 98%
War
crimes 30 20 50 37 13| 93 16 109 24| 85 6| 11 0| 183%
TOTAL 868 | 1,413 | 2,281 | 1,293 988 | 966 960 | 1,926 | 1,334 | 592 | 894 | 883 99%
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period: 4]
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General
crime 42 41 51 1] 104 | 145 | 486 1 3 739 874
Econo-
mic crime 2 2 5 0 2 521 111 0 1 166 175
War
crimes 0 0 1 0 1 0 0 0 1 2
TOTAL 44 43 | 57 1] 107 | 197 | 597 1 4 906 1,051
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DISTRICT PROSECUTOR'S OFFICE IN TREBINJE

Number of prosecutors: 5

Case flow
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DISTRICT PROSECUTOR'S OFFICE IN EAST SARAJEVO

Number of prosecutors: 10

Case flow
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Breakdown of rendered court decisions

The number of cases in which decision was rendered during the reporting period: "
- _ Convictions / Sentences S
5 e s 2 I I =
o 3 c 2= c =]
Q ;C—' [ShN o)) o = (0] .2 (<3} 8
< c%s £ © Ee2 © 2 =
= O = [®)] Y—
o ° c B g E g 5 ® “ > S ht ﬁ
8 s8g = > | S0 & ° o £ s | &8¢
S |228 3 | £ |gsg § || 32 ¢ |58
[SECEY ‘c c o -E = e = @ = 2 c
L Q [0) c ®© = = S T o
Qo 8 E © o S | &5 39 o | &~
? O c @2 Qo o | 5 g o 2|
a | i a | x <9
General
crime 4 22 26 0| 52| 163 | 283 | 5 0| 503 555
Econo-
mic crime 0 0 7 0 3 14 91 0 0 26 33
War
crimes 0 0 1 0 0 0 0| O 0 0 1
TOTAL 4 22 34 0| 55| 1177 | 292 | 5 0| 529 589
DISTRICT PROSECUTOR'S OFFICE OF BANJA LUKA, SPECIAL PROSECUTOR'S OFFICE FOR
CURBING ORGANIZED AND MOST SEVERE FORMS OF ECONOMIC CRIME — SPECIAL
PROSECUTOR'S OFFICE
Number of prosecutors: 7
Case flow
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General
crime* 14 23 37 18 19 7 3 10 6 4 6 4 0 67%
Econo-
mic crime 9 25 34 22 12 2 12 14 9 5 7 6 0 86%
Total 23 48 7 40 31 9 15 24 15 9| 13 10 0 77%
* Organized crime and criminal offenses with elements of organized crime
Breakdown of rendered court decisions
The number of cases in which decision was rendered during the reporting period: »
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General
crime 0 0 0 0 21 0] 0 0 0 2 2
Econo-
mic crime 0 0 0 0| 11 0| O 0 0 1 1
TOTAL 0 0 0 0] 13| 0] 0 0 0 13 13
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PROSECUTOR'S OFFICE OF THE BRCKO DISTRICT OF BOSNIA AND HERZEGOVINA
Number of prosecutors: 10

Case flow
REPORTS INVESTIGATIONS INDICTMENTS
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ANNEX IV

AGE BREAKDOWN OF CASES BEFORE THE REGULAR
COURTS IN BOSNIA AND HERZEGOVINA

Table 31: Age breakdown of cases before the Court of BiH based on the initial filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 2,536 63.85%
2011 1,143 28.78%
2010 172 4.33%
2009 17 0.43%
2008 97 2.44%
2007 2 0.05%
2006 1 0.03%
2005 3 0.08%
2004 1 0.03%
2003 0 0.00%
2002 0 0.00%
2001 0 0.00%
2000 0 0.00%
1999 and earlier 0 0.00%
Total 3,972 100.00%

Table 32: Age breakdown of cases in the Supreme Court of the Federation of Bosnia and
Herzegovina as per initial filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 1,577 35.00%
2011 766 17.00%
2010 449 9.96%
2009 412 9.14%
2008 407 9.03%
2007 247 5.48%
2006 179 3.97%
2005 141 3.13%
2004 101 2.24%
2003 75 1.66%
2002 51 1.13%
2001 30 0.67%
2000 39 0.87%
1999, and earlier 32 0.71%
Total 4,506 100.00%
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Table 33: Age breakdown of cases in the RS Supreme Courts as per initial filing date

. Percentage of the
Casel filing date Pending caseload pending cagseload on
on 31 Dec 2012 Dec 31, 2012

2012 118 6.71%

2011 356 20.24%

2010 272 15.46%

2009 260 14.78%

2008 282 16.03%

2007 144 8.19%

2006 86 4.89%

2005 57 3.24%

2004 66 3.75%

2003 38 2.16%

2002 23 1.31%

2001 22 1.25%

2000 15 0.85%
1999 and earlier 20 1.14%

Total 1,759 100.00%

Table 34: Age breakdown of cases in the cantonal courts as per initial filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 5,704 17.33%
2011 6,135 18.64%
2010 6,347 19.28%
2009 4,909 14.91%
2008 5,964 18.12%
2007 1,767 5.37%
2006 959 2.91%
2005 531 1.61%
2004 195 0.59%
2003 121 0.37%
2002 80 0.24%
2001 47 0.14%
2000 41 0.12%
1999 and earlier 117 0.36%
Total 32,917 100.00%
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Table 35: Age breakdown of cases in the district courts as per initial filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 2809 43.15%
2011 1482 22.76%
2010 860 13.21%
2009 517 7.94%
2008 289 4.44%
2007 187 2.87%
2006 77 1.18%
2005 67 1.03%
2004 56 0.86%
2003 31 0.48%
2002 25 0.38%
2001 25 0.38%
2000 29 0.45%
1999 and earlier 56 0.86%
Total 6,510 100.00%

Table 36: Age breakdown of cases in the High Commercial Court as per initial filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 28 12.56%
2011 55 24.66%
2010 29 13.00%
2009 19 8.52%
2008 20 8.97%
2007 18 8.07%
2006 20 8.97%
2005 12 5.38%
2004 12 5.38%
2003 5 2.24%
2002 2 0.90%
2001 1 0.45%
2000 1 0.45%
1999 and earlier 1 0.45%
Total 223 100.00%
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Table 37: Age breakdown of cases in the district commercial courts as per initial filing date

. Percentage of the
Case filing date Pending caseload pending cagseload on
on 31 Dec 2012 Dec 31, 2012

2012 6,356 42.72%

2011 3,195 21.47%

2010 2,480 16.67%

2009 1,541 10.36%

2008 745 5.01%

2007 262 1.76%

2006 142 0.95%

2005 64 0.43%

2004 69 0.46%

2003 10 0.07%

2002 8 0.05%

2001 3 0.02%

2000 4 0.03%
1999 and earlier 0 0.00%

Total 14,879 100.00%

Table 38: Age breakdown of cases in the municipal courts as per initial filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 130,886 50.42%
2011 49,373 19.02%
2010 31,628 12.18%
2009 19,434 7.49%
2008 8,525 3.28%
2007 5,437 2.09%
2006 4,723 1.82%
2005 2,166 0.83%
2004 2,449 0.94%
2003 1,565 0.60%
2002 1,129 0.43%
2001 859 0.33%
2000 530 0.20%
1999 and earlier 904 0.35%
Total 259,608 100.00%
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Table 39: Age breakdown of cases in the basic courts as per initial filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 56,368 49.57%
2011 23,923 21.04%
2010 13,400 11.78%
2009 7,189 6.32%
2008 4,885 4.30%
2007 3,142 2.76%
2006 1,360 1.20%
2005 1,131 0.99%
2004 846 0.74%
2003 530 0.47%
2002 372 0.33%
2001 181 0.16%
2000 124 0.11%
1999 and earlier 258 0.23%
Total 113,709 100.00%

Table 40: Age breakdown of cases in the Appellate Court of the Brcko District as per initial

filing date

Case filing date

Pending caseload
on 31 Dec 2012

Percentage of the
pending caseload on

Dec 31, 2012
2012 49 8.78%
2011 175 31.36%
2010 161 28.85%
2009 85 15.23%
2008 48 8.60%
2007 24 4.30%
2006 11 1.97%
2005 1 0.18%
2004 2 0.36%
2003 0 0.00%
2002 1 0.18%
2001 0 0.00%
2000 0 0.00%
1999 and earlier 1 0.18%
Total 558 100.00%

187 | Page



2012 ANNUAL REPORT High Judicial and Prosecutorial Council of Bosnia and Herzegovina

Table 41: Age breakdown of cases in the Basic Court of the Brcko District of BiH as per initial
filing date

. Percentage of the
CaseC filing date Pending caseload pending cagseload on
on 31 Dec 2012 Dec 31, 2012
2012 4,213 46.35%
2011 1,312 14.43%
2010 1,341 14.75%
2009 888 9.77%
2008 578 6.36%
2007 305 3.36%
2006 197 217%
2005 102 1.12%
2004 72 0.79%
2003 40 0.44%
2002 20 0.22%
2001 5 0.06%
2000 9 0.10%
1999 and earlier 8 0.09%
Total 9,090 100.00%
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ANNEX V

CONFISCATION OF PROCEEDS OF CRIME AND FINES

Table 42: The number of decisions imposing confiscation of proceeds of crime and

fines
Number of decisions Total value of Number of Total
. . \ . . g amount of
imposing confiscation confiscated decisions fines
of proceeds proceeds imposing fines .
imposed

Court of Bosnia and 42 2.419,084 33 163,000
Herzegovina
Basic Court of the
Brcko District of BiH 0 0 1,008 723,920
Cantonal courts in the
Federation BiH 5 170,212 172 787,480
RS district courts 1 10,000 3 2,800
FBiH municipal courts 9 42,505 20,422| 15,405,493
RS basic courts 0 0 15,288 13,068,064
TOTAL 57 2,641,801 36,926/ 30,150,756
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ANNEX VI
STATUTE OF LIMITATIONS OCCURRED IN CRIMINAL AND
MINOR OFFENSE CASES

Table 43: Statute of limitations for initiating and conducting criminal and minor
offense procedures in the courts in BiH in 2012

Criminal cases Minor offense cases
Court Relative | Absolute | Total | Relative | Absolute Total |[Grand total
| ] m=1+1 v \'} VI=IV+ VVII=Ill + VI
FBiH cantonal courts
Bihac 0 0 0 0 1 1 1
Zenica 0 0 0 8 5 13 13
Novi Travnik 0 0 0 0 1 1 1
Sarajevo 0 0 0 1 3 4 4
Livno 0 1 1 0 0 0 1
Total cantonal 0 1 1 9 10 19 20
RS District courts
Banja Luka 0 2 2 13 15 28 30
Doboj 0 1 1 0 3 3 4
Tota district 0 3 3 13 18 31 34
FBiH municipal courts

Bihac 0 2 2 0 4 4 6
Bosanska Krupa 9 0 9 9
Bugojno 0 2 2 0 1 1 3
Cazin 1 3 4 0 2 2 6
Gracanica 0 2 2 0 0 0 2
Gradacac 0 6 6 0 1 1 7
Kalesija 0 2 2 1 0 1 3
Kiseljak 0 2 2 0 0 0 2
Konijic 0 1 1 1
Livno 0 14 14 0 0 0 14
Ljubuski 0 1 1 1
Mostar 0 7 7 0 5 5 12
Orasje 0 7 7 0 1 1 8
Sanski Most 1 0 1 0 0 0 1
Sarajevo 0 8 8 1 2 3 11
Siroki Brijeg 5 8 13 13
Tesanj 0 2 2 1 0 1 3
Travnik 1 6 7 1 0 1 8
Tuzla 0 5 5 3 20 23 28
Velika Kladusa 0 9 9 2 2 4 13
Visoko 1 1 2 2
Zavidovici 0 2 2 0 0 0 2
Zenica 3 3 6 6
Zepce 13 0 13 13
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Zivinice 0 18 18 0 0 0 18
Total municipal 3 97| 100 40 52 92 192
RS basic courts
Banja Luka 0 10 10 6 95 101 111
Bijeljina 0 0 0 1 0 1 1
Derventa 0 0 0 0 1 1 1
Doboj 0 1 1 1 0 1 2
Foca 0 0 0 0 1 1 1
Gradiska 0 3 3 1 0 1 4
Kotor Varos 0 0 0 1 0 1 1
Modrica 0 8 8 0 2 2 10
Mrkonjic Grad 0 1 1 18 24 42 43
Prijedor 0 1 1 0 0 0 1
Sokolac 0 1 1 2 5 7 8
Srebrenica 0 0 0 0 1 1 1
Trebinje 0 0 0 0 8 8 8
Visegrad 1 2 3 0 1 1 4
Vlasenica 0 1 4 5 5
Total basic courts 1 27 28 31 142 173 201

Basic Court of the
Brcko District BiH 0 L 1 4 0 4 5
GRAND TOTAL 4 129 133 97 222 319 452

Table 43: Statute of limitations for initiating and conducting criminal procedures in the
prosecutor's offices in 2012

Prosecutor's Office

Kt

Ktm

Absolute

Relative

Total

Absolute

Relative

Grand total
Total

Prosecutor's Office of BiH

Prosecutor's Office of the
Brcko District of BiH

Cantonal Prosecutor's
Office of the Una-Sana
Canton

Cantonal Prosecutor's
Office of the Posavina
Canton

Cantonal Prosecutor's
Office of the Tuzla Cantona

Cantonal Prosecutor's
Office of the Zenica-Doboj
Canton

Cantonal Prosecutor's
Office of the Bosnia-
Podrinje Canton
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Cantonal Prosecutor's
Office of the Central Bosnia
Canton

Cantonal Prosecutor's
Office of the Herzegovina-
Neretva Canton

Cantonal Prosecutor's
Office of the West
Herzegovina Canton

Cantonal Prosecutor's
Office of the Sarajevo
Canton

101

74

175

175

Cantonal Prosecutor's
Office of the Canton 10

Total cantonal
prosecutor's offices

118

79

197

197

District Prosecutor's Office
Banja Luka

District Prosecutor's Office
Bijeljina

District Prosecutor's Office
Doboj

District Prosecutor's Office
Trebinje

District Prosecutor's Office
East Sarajevo

RS Special Prosecutor's
Office

Total district prosecutor's
offices

11

11

Grand total

131

83

214

214
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ANNEX VII
DECISIONS RENDERED IN CASES OF WAR CRIMES,
ORGANISED CRIME AND CORRUPTION

Table 44: Rendered judgments in cases of war crimes, organised crime and corruption

War crimes Organised crime Corruption
Court of BiH 32 46 16
Republika Srpska 17 2 132
Federation of BiH 16 5 174
Brcko District of BiH 4 0 4
TOTAL 69 53 326
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ANNEX VIII

PROSECUTION OF CRIMINAL OFFENSES OF ORGANISED
CRIME AND CORRUPTION IN THE PROSECUTOR'S

OFFICES

Table 45: Prosecution of criminal offenses of organised crime and coruuption in the

prosecutor's offices

\ . Total number of | Total number of Filed Confirmed
Prosecutor's offices reports during the in\{estigations indictments indictments
year during the year

|Organised crime
Prosecutor's Office of BiH 84 90 11 11
BiH Federation 14 8 1 1
Republika Srpska 14 8 4 3
Prosecutor's Office of BiH Brcko
District 0 0 0 0
TOTAL 112 106 16 15
Corruption
Prosecutor's Office of BiH 145 52 7 6
BiH Federation 2,128 770 114 101
Republika Srpska 883 616 129 112
Prosecutor's Office of BiH Brcko
District 18 38 6 5
TOTAL 3,174 1,476 256 224
GRAND TOTAL 3,286 1,582 272 239

Note: War crimes prosecution data are presented in the basic part of the report on the prosecutor's

offices.
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ANNEX IX
WAR CRIMES PROCESSING

Strengthening the capacity of judicial institutions to process war crime cases

Competence to prosecute war crime cases before judicial institutions in Bosnia and
Herzegovina was defined by the 2003 criminal legislation reform. Thus, the courts and
prosecutor's offices in the Entities and Brcko District, are responsible for the processing of
war crime cases that were received before 1 March 2003, or before the entry into force of the
new Criminal Code, while the Court of BiH and the Prosecutor's Office of BiH are responsible
for the processing of war crime cases that have been received following the entry into force
of the new criminal codes in 2003.

From the very beginning of the reform of the judiciary the courts and prosecutor’s offices in
Bosnia and Herzegovina have been faced with a large number of war crime cases. In
addition, the transfer of war crime cases from the Court of BiH and the Prosecutor's Office of
BiH to the Entity judiciary additionally burdened judicial institutions in the entities and the
Brcko District of BiH. Taking into account the lack of human and material capacities,
especially at the entity level, effective processing of war crime cases was impossible.

It should be noted that the largest number of war crime cases before the entity courts in the
stage of reporting or investigating and conducting proceedings, are under the direct
jurisdiction of the prosecutor’s offices. Also, the Court of BiH has rendered decisions on the
referral of war crime cases to the entity judiciary, in most cases in the reporting or
investigating stage, thus significantly increasing the workload of the entity and Brcko District
prosecutor’s offices, that is, a significant increase in the number of war crime cases.

At the beginning of 2012, the HJPC tasked the main entity prosecutor’s offices, as well as the
Chief Prosecutor of the Brcko District of BiH, to provide information on the number, state and
structure of all war crime cases in the cantonal and district prosecutor’'s offices and the
Prosecutor's Office of the Brcko District of BiH. Following the analysis of submitted data, the
HJPC, together with the main entity prosecutor’s offices, chief prosecutors of the cantonal
and district prosecutor’s offices, and the Chief Prosecutor of the Brcko District of Bosnia and
Herzegovina, concluded that the existing number of prosecutors and support staff in the
district and cantonal prosecutor’s offices impedes the processing of war crime cases within
the time limits provided by the National War Crimes Strategy (hereinafter the "Strategy").

In July 2012, and due to the above reasons, the HIPC adopted a Needs Assessment with a
plan of staff and material needs of the district and cantonal prosecutor's offices. In
accordance with the needs specified in the Assessment, aimed at effective prosecuting war
crimes, the systematization of prosecutorial positions in the cantonal and district prosecutor’s
offices should be extended for 28 prosecutorial positions.

The process of filling prosecutorial positions, which have been determined as required by the
Needs Assessment, will be carried out once the HJPC receives the confirmation of the
budgetary authority or the competent Ministry of Justice that necessary financial resources
have been provided in the budget. In this regard, the HIPC has repeatedly urged the
ministries to provide funds within the budgets of the entities and cantons for 2013, according
to the needs identified by the Needs Assessment.

Therefore, on 12 November 2012, a meeting was held with representatives of the executive
branch of power in the entities and cantons, which resulted in securing additional funds for
the employment of two prosecutors in the Cantonal Prosecutor's Office of the Zenica-Doboj
Canton and one prosecutor in the Cantonal Prosecutor's Office of the Canton 10. The HJPC
BiH will pursue cooperation with the relevant ministries in the entities and cantons in
providing necessary financial resources in order to effectively prosecute war crimes.
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Also, the HJPC BiH, within the OSCE/ODIHR "War Crime Justice Project" has led activities
aimed at establishing departments for support to witnesses in war crime trials in the entity
courts and prosecutor’s offices, by employing psychologists and other professionals. The
employees of the newly established departments, at the time of project implementation, were
hired by the UNDP. However, transition to local institutions at the end of the Project has not
been fully implemented due to the lack of funds at the entity level.

In this regard, the HJPC BiH has recommended to all relevant entity and cantonal ministries
that in order to achieve more efficient prosecution of war crimes, and bearing in mind the
obligations under the Strategy and the recommendations made within the EU-BiH Structured
Dialogue on Justice, necessary funds are to be provided with the aim of strengthening
human, material and technical capacities in the prosecutor’s offices, according to the Needs
Assessment adopted by the HIPC BiH.

Processing of war crime cases by the courts and prosecutor's offices

Below are data on the resolved war crime cases in the courts and prosecutor’s offices in
Bosnia and Herzegovina per levels of the judiciary, and a total of cases for all levels in the
period from 2006 to 2012.

Also, the number of unresolved war crime cases in the courts and prosecutor’s offices per
level, and a total of cases for all levels of the judiciary at the end of 2012.

Table 46: Verdicts rendered in war crime cases

Verdicts rendered in war
crime cases in the period
from 2006 to 2012

Level

Bosnia and Herzegovina 208
BiH Federation 164
Republika Srpska 87
Brcko District BiH 13
TOTAL 472

The above table shows the total number of verdicts rendered in war crime cases per level, as
well as a total of verdicts rendered for all levels of the judiciary in the period from 2006 to
2012.

Table 47: Resolved war crime cases in the prosecutor's offices

. . Number of filed
Unresolved war crime | Resolved war crime . .
) . . . indictments in the
Level reports in the period | reports in the period eriod from 2006 to
from 2006 to 2012 from 2006 to 2012 P 2012
by cases by by cases by by cases by
persons persons persons
Bosnia and
Herzegovina 827 2,291 393 773 160 248
BiH Federation 532 2,746 430 3,491 80 138
Republika Srpska 848 2,505 517 1,514 69 101
Brcko District BiH 24 37 25 186 13 22
TOTAL 2,231 7,579 1,365 5,964 322 509

The above table shows the total number of prosecutorial decisions rendered in war crime
cases per level, as well as a total of all levels in the period from 2006 to 2012. Data are given
by cases and by persons.
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Table 48: Unresolved war crime cases in the courts as at 31 December,2012

Level Unresolved war crime
cases at the end of 2012
Bosnia and Herzegovina 40
BiH Federation 22
Republika Srpska 16
Brcko District BiH 8
TOTAL 86

The above table shows the total number of unresolved war crime cases before the courts of
Bosnia and Herzegovina per level, as well as a total of all levels of the judiciary, at the end of

2012.

Table 49: Unresolved KT RZ cases in the prosecutor's offices (reports against known
persons) as at 31 December, 2012

Unresolved reports at the ITEREEE! VEL Gl

Level b investigations at the end of
end of 2012
2012

by cases by persons by cases by persons
Bosnia and Herzegovina 345 3,307 228 809
BiH Federation 80 368 190 1,044
Republika Srpska 114 350 143 788
Brcko District BiH 2 2 18 40
TOTAL 541 4,027 579 2,681

The above table shows the number of unresolved reports and investigations in war crime
cases in the prosecutor's offices per level, as well as a total of all levels of the judiciary at the
end of 2012. Data are given by cases and by persons.

Table 50: Unresolved KTN RZ cases in the prosecutor's offices (reports against
unknown persons) as at 31 December,2012

Unresolved at the end
Level
of the year
Bosnia and Herzegovina 403
BiH Federation 240
Republika Srpska 151
Brcko District BiH 33
TOTAL 827

The above table shows the number of unresolved KTN RZ war crime cases in the
prosecutor's offices in Bosnia and Herzegovina per level, as well as a total of all levels of the
judiciary at the end of 2012.
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Table 51: Unresolved KTN RZ cases in the prosecutor's offices (reviews are being
carried out to determine if certain events have characteristics of war crime) as at 31

December, 2012

Level

Unresolved at the end

of the year
Bosnia and Herzegovina 1583
BiH Federation 437
Republika Srpska 615
Brcko District BiH 9
TOTAL 2,644

The above table shows the number of unresolved KTN RZ war crime cases in the
prosecutor's offices in Bosnia and Herzegovina per level, as well as a total of all levels of the
judiciary at the end of 2012.

Page | 198




	CHAPTER 1
HJPC ACTIVITIES – REALISATION OF KEY PRINCIPLES ASDETERMINED WITH THE HJPC STRATEGIC PLAN
	CHAPTER 2
EUROPEAN INTEGRATION
	CHAPTER 3
RECOMMENDATIONS
	ATTACHMENT
PERFORMANCE REPORTS OF THE COURTS ANDPROSECUTOR’S OFFICES
	ANNEX I
ANALYSIS OF THE SITUATION IN THE COURTS ANDPROSECUTOR’S OFFICES
	ANNEX II
COURT PERFORMANCE REPORTS
	ANNEX III
PROSECUTOR'S OFFICES PERFORMANCE REPORT
	ANNEX IV
AGE BREAKDOWN OF CASES BEFORE THE REGULARCOURTS IN BOSNIA AND HERZEGOVINA
	ANNEX V
CONFISCATION OF PROCEEDS OF CRIME AND FINES
	ANNEX VI
STATUTE OF LIMITATIONS OCCURRED IN CRIMINAL ANDMINOR OFFENSE CASES
	ANNEX VII
DECISIONS RENDERED IN CASES OF WAR CRIMES,ORGANISED CRIME AND CORRUPTION
	ANNEX VIII
PROSECUTION OF CRIMINAL OFFENSES OF ORGANISEDCRIME AND CORRUPTION IN THE PROSECUTOR'SOFFICES
	ANNEX IX
WAR CRIMES PROCESSING




